EGL

NIT No.: GM/KNT/EnT/Tender/26/601

g¥e whicTthiegd forfaes
Eastern Coalfields Limited

(pier ST B T srgusft)

(A Subsidiary of Coal India Limited)

Date: 19.02.2026

e-TENDER NOTICE (Draft)-Safety and Production services (<50 Lakhs)

1. Tenders are invited online (Single cover -Two Part System) on the website
Government e-Marketplace (GeM Portal - i.e. https://gem.gov.in) from the eligible

(Buver Added ATC)

registered sellers on GeM portal. Details as under:

GST on Estimated Earnest Period of
Estimated estimated cost of work | Money (in | Completion
cost of work | cost of (including Rs) (In Years
Name of work (Without work @--- GST 18%)
GST) (inRs.) | % (in Rs.) (in Rs.)
Comprehensive  Annual
Maintenance ~ Contract | 74 18000.00 | Z1,11,240.00 | 7,29,240.00 29,200 365

(CAMC) of weighbridges
at Belbaid Siding (50
MT), Bansra Siding (60
MT), Kunustoria (60 MT),
Amritnagar (60  MT),
North Searsole OCP (60
MT) and Narayankuri HW
(60 MT) under kunustoria
Area.

NOTE: i. The tendered work can/cannot be split.

ii. The bid documents will be available on GeM portal under the ‘Service Catalogue’

namely ‘Customized AMC/CMC For Pre-owned Products’.

2. Details of GST Registration of ECL:

West Bengal (WB) Jharkhand (JH)
GSTIN of ECL
19AAACE7590E1Z1 20AAACE7590E3ZX
3. Time Schedule of Tender:
SI. No. Particulars Date

(DD:MM: YYYY)

a. Bid Publication Date As provided in GeM
b. Bid End Date/Time Portal



https://gem.gov.in/

c Bid Opening Date/Time

*Note:

i. If the number of bids received online is found to be less than three till bid opening
date, then the last date of submission of Bid and Technical Bid Opening date will be
manually extended for a period of Four days.

ii. This extension will be also applicable in case of receipt of zero bid.

iii. Bidders will have the right to modify / withdraw their bids during the extended period
of submission of bids as per functionality of GeM portal.

iv. After extension, as stated above the tender shall be opened irrespective of available
No. of bids on the extended date of opening of tender.

v. If the above extended date falls on Holiday i.e. a non-working day, then the same is to
be rescheduled to the next working day.

vi. The validity period of the tender should be decided based on the final end date of

submission of bids.

vii. The Employer reserves the right to issue corrigendum / addendum and it shall be
binding on part of the Bidders.

4. Earnest Money (EMD): 1.25 % of the annualized value of estimated cost/estimated cost
whichever is less, rounded off to next hundred rupees subject to maximum of Rs.50 Lakhs
as Earnest Money/ Bid Security.

4.1 The Bidder will have to make the payment of EMD through internet banking or
NEFT/RTGS mode only. In Online mode the Bidder can make payment of EMD either
through net-banking from designated Bank/s or through NEFT/ RTGS from any

scheduled Bank.
SL. No Description For deposition of EMD by prospective bidders.
1 Account Name Eastern Coalfields Ltd Area IV
2 Bank Name State Bank of India
3 Branch Name Ranigan;j
4 Bank A/c Number 10934766082
5 IFSC SBINO000231

4.2 Any Bid not accompanied by an acceptable Bid Security/EMD shall be rejected by the
employer as nonresponsive unless otherwise exempted in the Bid document.

4.3 It shall be ensured by the Bidder/Seller that date & time of EMD amount being credited to
above mentioned ECL Account falls on or before the scheduled bid submission end date
& Time. The same will be verified by Buyer manually after opening of GeM Bid.

4.4. The qualification in the bid will be subject to the receipt and acceptance of EMD (except
in case of EMD exempted Bidder) within schedule bid submission end date and time.

4.5 In case of any delay for payment through NEFT/RTGS after the stipulated date & time
the company will not be held responsible for that.




4.6 The bidder has to upload the scanned copy of the online payment receipt containing UTR
Number or scanned copy of counterpart of the “NEFT / RTGS application forms”
returned by the bank containing the alpha-numeric Unique Transaction Reference (UTR)
number as the case may be, while submitting the bid on GeM portal.

4.7 If the net payment credited to ECL bank account is found to be less than the stipulated
amount of EMD as per bid document, then the bid will be rejected.

4.8 EMD exemption will be applicable to those Sellers/bidders of GeM portal which are
covered in GeM bid document.

4.9 The Earnest Money/Bid Security deposited will be refunded to the successful bidder after
submission of Performance Security. The Earnest Money/Bid Security deposited may be
adjusted against the Security Deposit (Performance Security) at Bidder’s option

4.10 Refund of EMD: As per provisions of GeM GTC, however, to get the submitted EMD
refund, bidders/Sellers are required to submit the Mandate Form along with the bid as per
proforma given in the bid document (Annexure-VII).

No claim from the Bidders will be entertained for non-receipt of the refund in any account
other than the one from where the money is received.

4.11 The Bid Security/Earnest Money may be forfeited:
a. if the Bidder withdraws the Bid after the end date of Bid submission during the
period of Bid validity / extended validity with mutual consent; or
b. in the case of a successful Bidder, if the Bidder fails within the specified time limit
to furnish the required Performance Security Deposit/Additional Performance
Security if any;

Additionally, the Company shall debar such defaulting Contractor from
participating in future bids for a minimum period of 12(twelve) months.

4.12 The Bid Security/ EMD deposited with the Employer will not carry any interest.

5. Clarification of Bid:
The Bidder may seek clarification on-line within the specified period as per functionality
of GeM portal. However, the management will clarify as far as possible the relevant
queries.

6. Eligible Bidders:
A. The Invitation for Bid is open to all Bidders / Sellers registered in GeM Portal
including an Individual, Proprietorship firm, Partnership firm, Joint Ventures
(JVs)/Consortium, Company registered under Companies Act. The registered Bidders /
Sellers shall be eligible to participate only if they fulfill the qualifying/eligibility criteria
specified in the Buyer Added ATC / GeM Bid.

Note: Joint Ventures (JV) are not permitted in the procurement of Other (Non-consulting)
services for Estimated Contract Value (ECV) <= 2.0 Crore.




il.

1il.

1v.

V1.

vil.

However, for Estimated Contract Value (ECV) > 2.0 Crore, Joint Ventures
(JV)/Consortium are allowed to participate.

B. Joint Venture (JV)/ Consortium: Two or three Companies/Contractors may jointly
undertake contract/contracts. Each entity will be jointly and severally responsible for
completing the task as per the contract. (Proforma of JV Agreement is attached in Buyer
Added ATC as Annexure-XII)

Joint Venture/Consortium details:

Name of all members of a JV (not more than 3):
1. Lead Member (minimum participation share — 50%)
2. Member (minimum participation share —20%)
3. Member (minimum participation share — 20%)

Joint Venture/Consortium must comply the following requirements:

. The JV/Consortium must enroll in the e-Procurement portal with the name of the firm as

appearing in the JV/Consortium agreement, whereas they may enroll in the name of the
Lead Partner in case of Bid submission through GeM. However, the JV/Consortium has
to register its name in GeM portal by obtaining all requisite Legal Documents (PAN,
GST etc.) in the name of JV/Consortium before execution of the Agreement.

The qualifying criteria parameter e.g. experience, financial resources (of the relevant
period) and the equipment/fleet strength of the individual member of the JV/Consortium
will be added together and the total criteria should not be less than as spelt out in
qualifying/eligibility criteria as specified in e-tender Notice/Bid document.

The formation of JV/Consortium or change in the JV/Consortium character/ members
after submission of the bid and any change in the bidding regarding JV/Consortium will
not be permitted.

The bid, and in case of a successful bid - the agreement, shall be signed so as to legally
bind all members jointly and severally and any bid shall be submitted with a copy of the
JV/Consortium Agreement providing the joint and several liabilities with respect to the
contract.

. The pre-qualification of a JV does not necessarily pre-qualify any of its member

individually or as a member in any other JV/CONSORTIUM. In case of dissolution of a
JV/CONSORTIUM, each one of the constituent firms may pre-qualify if they meet all
the pre-qualification requirements, subject to written approval of the employer.

The bid submission must include documentary evidence to the relationship between
JV/CONSORTIUM members in the form of JV/CONSORTIUM Agreement to legally
bind all partners jointly and severally for the proposed agreement which should set out
the principles for the constitution, operation, responsibilities regarding work and
financial arrangements, participation (percentage share in the total) and liabilities (joint
and several) in respect of each and all of the firms in the JV/CONSORTIUM. Such
JV/CONSORTIUM Agreement must evidence the commitment of the parties to bid for
the facilities applied for (if pre-qualified) and to execute the contract for the facilities if
their bid is successful.

One of the members shall be nominated as ‘In-charge’ of the contract and shall be
designated as Lead Partner. This authorization shall be evidenced by submitting with the
bid a Power of Attorney signed by legally authorized signatories of all the members.
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C.

All the partners of a JV/Consortium may together authorize the Lead Partner to submit
the bid on behalf of the JV/Consortium, along with an undertaking that in case of a
successful bid, the work shall be executed by the JV/Consortium as per contract terms of
the bid document.

Note: This authorization must be a part of the JV/Consortium agreement if the Bid is
submitted by the lead partner on behalf of the JV/Consortium.

The JV/CONSORTIUM must provide that the Lead Member shall be authorized to incur
liabilities and receive instructions for and on behalf of any and all members of the
JV/CONSORTIUM and the entire execution of the contract shall be done with active
participation of the Lead Member.

The contract agreement should be signed by each JV/CONSORTIUM members.
Subsequent declarations/letters/documents shall be signed by lead member authorized to
sign on behalf of the JV/CONSORTIUM or authorized signatory on behalf of
JV/CONSORTIUM.

. An entity can be a member in only one JV/Consortium. Bid submitted by

JVs/Consortium/Lead Partner, consisting of the common entities as member will be
rejected.

The JV/CONSORTIUM agreement may specify the share of each individual member for
the purpose of execution of this contract. This is required only for the sole purpose of
apportioning the value of the contract to that extent to individual member for subsequent
submission in other bids if he intends to do so for the purpose of the qualification in that
Bid.

The earnest money / bids security bank guarantee can be submitted by the Joint
Venture/Consortium or one or more partners of the Joint Venture/Consortium.

The JV/CONSORTIUM agreement must specifically state that it is valid for the project
for which bidding is done. If JV/CONSORTIUM breaks up midway before award of
work and during bid validity period bid will be rejected.

If JV/CONSORTIUM breaks up midway before award of work and during bid

validity/after award of work/during pendency of contract, in addition to normal penalties
as per provision of bid document, all the members of the JV/CONSORTIUM shall be
debarred from participating in future bids for a minimum period of 12 months.

JV/CONSORTIUM agreement shall be registered in accordance with law so as to be
legally valid and binding on the members before making any payment.

Note: If the work is awarded to a JV/CONSORTIUM firm, they will register the
JV/CONSORTIUM agreement under Registration Act in accordance with law.

JV/CONSORTIUM shall open a bank account in the name of JV/CONSORTIUM and all
payments due to the JV/CONSORTIUM shall be credited by employer to that account
only. To facilitate statutory deductions all statutory documents like PAN, GST
registration etc. shall be submitted by JV/CONSORTIUM before making any payment.

If a Bidder participates as Joint Venture (JV)/Consortium, the benefits as per Public
Procurement Policy for MSEs Order-2012 shall not be applicable for them.

The Company reserves its right to allow Public Enterprises purchase preference facility
as admissible under prevailing policy.

D. Procurement from Micro and Small Enterprises (MSEs) shall be applicable for Service

Tenders in accordance to the notification of Govt. of India and including its
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amendment(s) as notified by Gol from time to time.
E. Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-II)
issued by Govt. of India as amended from time to time shall be applicable.

7. Eligibility Criteria to qualify for the award of contract and data/supporting
documents to be uploaded online.

7.1 Eligibility criteria to qualify for award of the contract-

a. WORK EXPERIENCE:
1) The bidder must have atleast-three-years” experience (ending month of March prior

to the bid opening) of providing similar type of services to Central/State
Government/ PSUs/ Nationalised Banks/ Reputed Organisations. Services rendered
with list of such Central/State/ PSUs/Nationalized Banks with duration of service
shall be furnished.

i1) The bidder must have successfully executed/completed /ongoing similar Services
in any year over the last three years i.e. the last three financial years (ending month
of March prior to Bid opening): -

a) Three similar completed services costing not less than the amount equal to 40%
(forty percent) of the estimated cost;
or
b) Two similar completed services costing not less than the amount equal to 50%
(fifty percent) of the estimated cost;
or
c) One similar completed service costing not less than the amount equal to 80%
(eighty percent) of the estimated cost.

The above qualification criteria shall be fulfilled by JV in the following manner.

The qualifying criteria parameter e.g. experience of the individual partners of the J.V
will be as deliberated hereinafter towards fulfillment of qualification criteria related to
experience.

a) In case of completion of single work of similar nature costing, not less than the
amount equal to 80% of the estimated cost put to tender: -

Any of the JV partner/JV itself shall have the experience of having completed
successfully a single work of similar nature equal to 80% of the estimated cost put
to tender.
OR
b) In case of completion of two works of similar nature each costing not less than the
amount equal to 50% of the estimated cost put to tender: -

1) Any one partner/JV itself can match the above requirement.
Or




i1) At least two partners should each have completed at least one work of similar
nature each costing not less than the amount equal to 50% of the estimated cost put
to tender.
OR
¢) In case of completion of three works of similar nature, each costing not less than
the amount equal to 40% of the estimated cost put to tender: -

1) Any one partner/JV Itself can match the above requirement.

Or
i1) Any two partners shall match the above requirement through completion of at
least two work by one partner and one work by other partner of similar nature each
costing not less than the amount equal 40% of the estimated cost put to tender: -

Or
ii1) All the three partners shall match the above requirement through completion of
at least one work of similar nature each costing not less than the amount equal 40%
of the estimated cost put to tender.

The above qualification criteria shall be met collectively by JV partners or JV
itself.

The qualifying criteria parameter e.g. experience of the individual partners of the
JV will be added together towards fulfilment of qualification criteria related to
experience.

Definition of Similar works: -

“weighbridge-related job, including Comprehensive Annual Maintenance Contract
(CAMCO), operation, preventive and breakdown maintenance, repair, calibration,
testing,commissioning or allied works of electronic / digital weighbridges of any

capacity.”

Scanned copy of documents to be uploaded by Bidders / Sellers
(CONFIRMATORY DOCUMENT):

For work experience Bidders are required to submit Work Experience (includes
completed / ongoing) Certificate issued by the employer against the Experience of
similar work.

Work order, BOQ, TDS etc. may be sought during clarification or along with
deficient documents, if felt necessary by the Tender Committee.

In case the bidder is a Joint Venture/Consortium, the work experience of any one, two
or three of the individual partners of JV/Consortium or the JV/Consortium itself as
mentioned above may be furnished as the work experience of the bidder.

b. Equipment AND MANPOWER REQUIREMENT: The Bidder is required to
accept unconditionally in GTE (General Technical Evaluation) as an undertaking in
the prescribed format to deploy matching equipment and manpower as per NIT either
owned or hired.




c. PAN Card: PAN card issued by Income Tax department, Govt. of India

Scanned copy of documents to be uploaded by Bidders / Sellers.
PAN card issued by Income Tax department, Govt. of India.

Note: In case of JV/CONSORTIUM, each Indian member of JV/CONSORTIUM
should possess PAN and each foreign member should possess Verifiable Tax

Residency Certificate of respective country or JV/CONSORTIUM itself should possess
PAN.

d. GST Registration (Not Applicable for Exempted Services): The Bidder should be
either GST Registered Bidder under regular scheme.
OR
GST Registered Bidder under composition scheme
OR
GST unregistered Bidder during bid submission as per above.

Scanned copy of documents to be uploaded by Bidders / Sellers.

The following documents depending upon the status w.r.to GST as declared by Bidder in the
BOQ sheet:

a) Status: GST registered Bidder under regular scheme.

Document: GST Registration Certificate(i.e. GST identification Number) issuedby
appropriate authority of India.

b) Status: GST registered Bidder under composition scheme.

Document: GST RegistrationCertificate (i.e. GST identificationNumber) issued by
appropriateauthority of India.

c) Status: GST unregistered Bidder: Document: A Certificate with UDIN from a
practicing Chartered Accountant having membership number with Institute of
Chartered Accountants oflndia certifying that the Bidder is GSTunregistered Bidder
in compliance withthe relevant GST rules of India.

In case of JV/Consortium. Bidder should submit scanned copy of GST status of Lead
Partner only

Note: -

1. In case the work/service is awarded to a Joint Venture/Consortium participating in the
tender, they haveto submit PAN, GST registration (asapplicable in the tender and for
Bidder status) etc. in the name of the Joint Venture/Consortium at thetime of execution of
Agreement.

2. If turnover of the Bidder exceeds exemption limit, the Bidder must have GST
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registration as per GST Act and rules.
3. During evaluation of GST Registered Bidders, the confirmation of their statusshall be
verified from the relevant Govtwebsite (Not to be kept as a part of NIT).

e. Legal Status of the Bidder: The Bidder should be of Proprietorship / Partnership
Firm / Limited Liability Partnership / Joint Ventures (JVs)/Consortium/Private
Limited / Limited company / Society registered under Society’s Act / Statutory
Bodies etc., registered on GeM to sell its Service(s) to the Buyers registered on GeM.

Supporting Documents to be uploaded online on GeM portal:

1. The following documents in respect of Legal Status of a JV Bidder shall be uploaded
in Bidder’s Space by the JV/CONSORTIUM Bidder:

1. Scanned copy of JV/CONSORTIUM Agreement containing name of partners and lead
partner, Power of Attorney to the lead partner and share of each partner.

ii. Power of attorney of the respective partners from the Board of Directors of the
concerned Company, or from the partners of the entity, or from the proprietor,
authorizing the signatory of JV/CONSORTIUM agreement on behalf of them.

iii. The document(s) (any of them as applicable) regarding legal status of all the individual
partners of JV/CONSORTIUM as mentioned below:

a) Affidavit or any other document to prove Proprietorship/Individual status of the

Bidder.
OR
b) Partnership deed containing name of partners.
OR

¢) Memorandum & Article of Association with certificate of incorporation containing
name of Bidder.

2. The document(s) (any of them as applicable) regarding legal status of eligible Bidders
other than JV/Consortium as mentioned below:

a) Affidavit or any other document to prove Proprietorship/Individual status of the

Bidder.
OR
b) Partnership deed containing name of partners.
OR

¢) Memorandum & Article of Association with certificate of incorporation containing
name of Bidder

f. Information regarding any litigation, current or during the last five years, in which the
Bidder is involved, the parties concerned, and disputed amount need to be provided.




h. Written Consent regarding Arbitration: It shall be taken as an undertaking by the
Bidder during submission of bid in case the Bidder is a Partnership Firm/Joint
Venture/ Consortium. (Annexure-I1X)

i. LOB and UNDERTAKING (Genuineness): If the bidder / Seller participated in the
GeM bid, it implied that bidder /Seller has unconditionally accepted all the provisions
as stipulated in the Letter of Bid (LOB) and Undertaking regarding genuineness of the
information provided in Annexures VII & VIII respectively.

j- Restrictions on Public Procurement from certain countries: As per provisions of
GeM Portal.

k. Undertaking: An undertaking is to be given on Bidder’s / Sellers letterhead online as
per the format given in the bid document. (Annexure-1X)

I. The MSEs are required to submit a copy of documentary evidence, issued by their
registering authority whether they are small enterprise or micro enterprise as per
provisions of Public Procurement Policy for Micro and Small Enterprise (MSEs)
Order, 2012 with latest guidelines/clarifications provided by MoMSME.

m. Purchase Preference under ‘Make in India’ Policy for “Local supplier”.
Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-II)
dated 16.09.2020, issued by Govt. of India as amended from time to time shall be
applicable.

In terms of the above said policy, purchase preference shall be given to Class-I
local supplier.

In terms with the above said policy, Class-I local suppliers and Class-II local
suppliers shall be eligible to bid.

The definitions of Class-I Local Supplier, Class-II local supplier, Non-Local supplier,
Local Content and Margin of Purchase Preference as per above mentioned Order are as
follows: -

A. ‘Class-1 local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content equal to or more than
50%, as defined under said order.

B. ‘Class-II local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content equal to or more than
20% but less than 50%, as defined under said order.

C. ‘Non-Local supplier’ means a supplier or service provider, whose goods, services
or works offered for procurement, has local content less than 20% as defined
under said order

D. ‘Local Content’ means the amount of value added in India which shall be the total
value of the item procured (excluding net domestic indirect taxes) minus the
value of imported content in the item (including all customs duties) as a
proportion of the total value, in percent.

E. ‘Margin of Purchase Preference’ means the maximum extent to which the price
quoted by a Class-I local supplier may be above the L1 for the purpose of
purchase preference. The margin of purchase preference is 20%
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In respect of the above eligibility criteria the bidder is required to furnish the
following information online:

Confirmation in the form of Yes/No regarding possessing of required document
indicating percentage of local content as enlisted in NIT.

Note:-

a) If the estimated value of Procurement is less than Rs. 10 crores, all the Bidders
at the time of bidding shall submit either self-certification indicating the
percentage of local content in the offered items in Undertaking as per format.

b) If the estimated value of procurement is more than Rs. 10 crores, all the Bidders
shall submit along with its bid a certificate from the statutory auditor or cost
auditor of the Company (in case of companies) or from a practicing cost
accountant or practicing chartered accountant (in respect of suppliers other than
companies) giving the percentage of local content.

Scanned copy of documents to be uploaded by bidder(s) in support of information /
declaration furnished online by the bidder against Eligibility Criteria as Confirmatory
Document

7.2 Even though the Bidders/Sellers meet the above eligibility criteria, they are subject to be
disqualified
a. if they have made misleading or false representations in the forms, statements,
affidavits and attachments submitted in proof of the qualification requirements;
and/or;
b. On account of currency of debarment as applicable.

7.3 If the Bidder/Seller is a Subsidiary of a Company, the experience and resources of the
Holding Company or its other Subsidiaries will not be taken into account. However, if the
Bidder/Seller is a Holding Company, the experience and resources of its wholly owned
Subsidiaries will be taken into consideration.

Notes: The documents to be furnished by the Bidder to prove that he is satisfying the
eligibility criteria laid down should all be in the Bidders name except in cases where
though the name has changed, owners continued to remain the same and in cases of
amalgamation of entities and when a Holding Company relies on the credentials of its
wholly owned Subsidiaries.

7.4 Sub-Contractors experience and resources will not be taken into account in determining the
Bidder’s compliance with eligibility criteria.

7.5 CHECK LIST OF DOCUMENTS TO BE UPLOADED / ACCEPTED
UNCONDITIONALLY BY THE BIDDERS/SELLERS:

(i) Confirmatory Documents to be uploaded by the bidder / seller:

Scanned copy of documents to be
uploaded by bidders/Sellers |in
Information to be furnished by | support of information/

SIL. Eligibility . . )
Bidder declaration furnished by the

No. Criteria

bidder/seller against Eligibility
Criteria.
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WORK . Start date and end date (i.e. | Bidders/Sellers are required |to
EXPERIENCE consecutive 365 days) of any year | submit Work Experience Certificate
during the last Three years ending | issued by the employer against the
As per Clause No. month of March prior to Bid | experience  of  similar  work
7.1 (a) of NIT opening  for  which  work | containing all the information.
experience of bidder is to be
considered for eligibility. Work order, BOQ, TDS etc. may|be
sought during clarification or algng
. Start date & end date of each | with deficient documents, if felt
qualifying — experience  (similar | o co50ary by the Tender Committef.
nature) which must fall within the
date range (i.e. start date and end
date) as specified in point 1 above. NOTE: R .
: Relevant required documents
. Work Order Number / Agreement arfl to ‘t?e “BE’ aded. by theri‘dde-r ,{
Number of each experience. selier - xperlence‘ riteria
section available under ‘Documepts
 Name & address of | required from seller’ link.
Employer/Work  Order Issuing
authority of each experience.
. Percentage (%) share of each
experience (In case the experience
has been earned by the Bidder as a
partner in a joint venture
firm/Consortium/partnership  firm
then the proportionate value of
experience in proportion to actual
share of Bidder in that joint
venture firm/ partnership firm will
be considered against eligibility
else it shall be taken as (100%).
. Executed Value of work against
each experience.
. In case the Bidder is a Joint
Venture, work experience as above
may be furnished as the work
experience of the Bidder as per
details mentioned in Clause No.
7.1(a).
MSE 1. Bidders/Sellers are required to upload valid MSE certificate in compliance
REGISTRATION | with the Guidelines of Ministry of MSME Enterprises and also as per the
CERTIFICATE | functionality of GeM portal.
AND SC/ST 2. Other bidders are required to upload declaration on letter head stating that
CERTIFICATE | they do not belong to MSE category.
As7p1e I;S::}l;;l{\l % | NOTE: Upload MSE Registration Document/Declaration and Certificate |as
) the case may be in respect of status of MSE in “Additional Doc| 1
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(Requested in ATC)” section available under ‘Documents required fr
seller’ link.

DI

3. LOCAL o If the estimated value of Procurement is less than Rs. 10 crores, all the
SUPPLIER Bidders at the time of bidding shall submit either self-certification
STATUS OF THE indicating the percentage of local content in the offered items.
BIDDER s If the estimated value of procurement is more than Rs. 10 crores, all the
Bidders shall submit along with its bid a certificate from the statutory
As per Clause No. auditor or cost auditor of the company (in case of companies) or from a
7.1 (m) of NIT practicing cost accountant or practicing chartered account (in respect of
suppliers other than companies) giving the percentage of local content.
NOTE: Upload the Local Supplier Status of the Seller Certificate in respect
of local supplier status in “Additional Doc 3 (Requested in ATC)” section
available under ‘Documents required from seller’ link.
4. Undertaking An Undertaking on their letter head regarding relatives as employees |of
company, arbitration clause (in case of partnership firm), local supplier status
As per Clause No. | of the Bidder etc. as per the format given in Tender Document, as per
7.1 (k) of NIT | ANNEXURE-IX of Bid Document
NOTE: Upload duly filled-in and signed Undertaking against “Additional
Doc 3 (Requested in ATC)” section available under ‘Documents required
from seller’.
5. VALID PAN, i) Document for PAN: Valid PAN card issued by Income Tax department,
GST & LEGAL | Govt. of India.
STATUS ii) Document for GST
As per Clause No. | iii) Document for LEGAL STATUS
7.1 (¢), (d) and (¢) | NOTE: Upload Valid PAN, GST Document and Legal Status in single pdf
of NIT document in “Additional Doc 4 (Requested in ATC)” section available
under ‘Documents required from seller’ link by merging these 3 documents
into single one pdf document.
6. Mandate Form | As per bid document. (Annexure-VI)
As per Clause | NOTE: Upload Mandate form in “Additional Doc 2 (Requested in AT()”
No. 4.10 of NIT | section available under ‘Documents required from seller’ link.
7. Valid Legal valid Legal Metrology Department licence for repair / maintenance /
Metrology calibration / servicing of electronic weighbridges, issued by the State
licence. Legal Metrology Authority.

NOTE: Only one file in .pdf format can be uploaded against each eligibility criteria as per exti
GeM provision. Therefore, all relevant applicable documents to support the information/declarati
furnished by Bidder against eligibility criteria must be uploaded by the Bidder in the same .pdf {
to be uploaded against respective eligibility criteria.

ant
on
ile

(ii) Documents to be accepted unconditionally by the bidder / seller.

SI. Eligibility criteria Document description Scanned documents fto
No. be uploaded by Bidder
+ FLEET REQUIREMENT: The Bidder © Seller is required to NHE
oy No-7-1-(b)-of if y . , > bed
format—to—deploy—matehing
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NFF equipment/tippers/payloaders-as
perByerAddedAFCeitherowned
or-hired
Letter of Bid and Undertaking | If the bidder / Seller participated in NIL
regarding genuineness of the | the GeM bid, it implied that bidder
information furnished online and | /Seller has unconditionally accepted
authenticity of the documents | all the provisions as stipulated in
uploaded online in support of his | the Letter of Bid (LOB) and
eligibility as per the format given | Undertaking regarding genuineness
in Tender Document. of the information provided in
As per Clause No. 7.1 (i) of NIT | Annexures VII & VIII respectively.
Code of Integrity for Public | If the bidder / Seller participated in NIL
Procurement (CIPP) as | the GeM bid, it implied that bidder
Annexure-XI provided in the bid | /Seller has unconditionally accepted
document. all the provisions as stipulated in
the Code of Integrity for Public
Procurement (CIPP) provided in
Annexure-XI.
General Technical Evaluation | If the bidder / Seller participated in NIL
(GTE) Template as Annexure-I | the GeM bid, it implied that they
Annexure-I provided in the bid | have unconditionally accepted the
document. value entered as “Yes” in
bidder/seller value column (i.e. last
column) in the General Technical
Evaluation (GTE) enclosed in the
bid document.

4. Financial Bid: As per functionalities available on GeM portal.

5. Validity Period of Offer
The rates offered should be valid for 120 days after the last date of submission of Bid.
However, extension of bid validity shall be done as per functionalities of GeM Portal.

In exceptional circumstances, prior to expiry of the original time limit, the Employer
may request that the Bidders may extend the period of validity for a specified
additional period. The request and the Bidder's responses shall be made as per the
features and functionalities of GeM portal. A Bidder may refuse the request without
forfeiting his bid security. A Bidder agreeing to the request will not be required or
permitted to modify the bid.

6. The Company is not under any obligation to accept the lowest Bid/Bids and reserves
the right to reject any or all the Bids without assigning any reason whatsoever, and
also to distribute the work and allot the work/works to more than one Bidder or
accept the tender in part and not in its entirety, at its sole discretion.

7. The Company reserves the right to extend the date of submission and opening of bid
or to cancel the bid without assigning any reason whatsoever.
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Any addendum/corrigendum/date extension etc. in respect of above tender shall be
issued on GeM portal only.

8. The Bidder is required to sign the pre-contract integrity pact as per proforma given in
the Bid as Annexure-III. (Applicable on Estimated cost for bid Rs. 5 Cr and above).

Name and address of the Independent External Monitors (IEM): -

SL.

No Name of IEM & e-mail ID Address
. 45. Panchsheel Judges Society, Pocket 7,
1. Shri V.N. Gaur, IAS (Retd) Builders Area, Greater Noida Gautam Buddha

vngaur@gmail.com

Nagar - 201315

Flat No D5-107 , Block No. 5, V Floor,
Kendriya Vihar , B.B. Road,
(Bangalore-Bellary Road), Yelahanka,
Bangalore - 560064

Shri S Srinivasan, IAS (Retd.)
2. e-mail ID:
s.srinivasan1980(@gmail.com

13. SAVINGS CLAUSE: As per clause 5 of GeM GTC, terms and conditions under
prevalent GeM “General Terms and Conditions (GTC), Service Level Agreement (SLA)
of Respective Catalogue of Service (If Available), Miscellaneous Terms And Conditions
For Services and subsequent updates/amendments thereafter available at
https://gem.gov.in” is found to be conflicting with contents of Buyer added bid document
along with its ancillary documents, the later shall prevail and will have overriding effect.
Furthermore, it is also clarified that whenever contents relating to clauses of instant main
NIT are conflicting with the contents getting mirrored / mentioned elsewhere in the
ancillary document the former will have its overriding effect.

This issues with the approval of competent authority.

Area Engineer(E&T)
Kunustoria Area , ECL

Distribution: - (Through e-mail)

CMD, ECL - for kind information

D(P)/D(F)/D(T)OP/D(T) P&P, ECL — for kind information

CVO, ECL HQ -for kind information

GMs/HODs — ECL HQ

PR Cell, ECL HQ — with a request to arrange for display in website of ECL &
Govt. Portal/Tender Digest at the earliest.

6. Notice Board

M.
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SECTION 01 — ADDITIONAL TERMS & CONDITIONS (INSTRUCTION TO BIDDER)

1. SCOPE OF BIDDER

1.1. The Eastern Coalfields Limited (referred to as Employer in these documents) invites bids for
the work as mentioned in the Bid Document / Scope of work. The Bidders should submit bid
for the whole work mentioned in the Bid Document / Scope of work.

1.2. The successful Bidder will be expected to complete the Work by the Intended Completion
Date specified in the tender document.

2. ELIGIBLE BIDDERS

2.1. The invitation for bid is open to all Bidders including an Individual, Proprietorship firm,
Partnership firm, Company registered under Companies Act or a Joint Venture/Consortium.
The Bidders shall be eligible to participate only if they fulfil the Eligibility Criteria specified in
Bid Document / Additional Terms & Conditions (ATC). In a tender, a Bidder shall participate
in one bid only.

2.2. Joint Venture (JV)/Consortium: Two or three Companies/Contractors may jointly
undertake contract(s). Each entity will be jointly and severally responsible for completing
the task as per the contract.

[Note to be part of tender document:

Note: Joint Ventures (JV) are not permitted in the procurement of Other (Non-consulting) services
for Estimated Contract Value (ECV) <= 2.0 Crore.

However, for Estimated Contract Value (ECV) > 2.0 Crore, Joint Ventures (JV)/Consortium are
allowed to participate. ]

Joint Venture/Consortium details:

Name of all Members of a JV/Consortium (not more than 3):
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1. Lead Member (minimum participation share — 50%)
2. Member (minimum participation share — 20%)
3. Member (minimum participation share — 20%)

Joint Venture/Consortium must comply the following requirements:

i.  TheJV/Consortium must enroll in the name of the Lead Partner on behalf of
JV/Consortium for Bid submission on GeM Portal However, the JV/Consortium has
to register its name in GeM portal by obtaining all requisite Legal Documents (PAN,
GST etc) in the name of JV/Consortium before execution of the Agreement.

ii.  The qualifying criteria parameter e.g. experience, financial resources (of the
relevant period) and the equipment/fleet strength of the individual member of the
JV/Consortium will be added together and the total criteria should not be less than
as spelt out in qualifying/eligibility criteria as specified in Additional Terms and
Conditions/Bid document. However, the required Working Capital shall be met by
individual members of JV/Consortium as spelt out in the relevant Clause.

iii. The formation of JV/Consortium or change in the JV/Consortium character/
members after submission of the bid is not permitted.

iv. The bid, and in case of a successful bid - the agreement, shall be signed so as to
legally bind all members jointly and severally and any bid shall be submitted with a
copy of the JV/Consortium Agreement providing the joint and several liabilities with
respect to the contract.

v.  The pre-qualification of a JV/Consortium does not necessarily pre-qualify any of its
member individually or as a member in any other JV/Consortium. In case of
dissolution of a JV/Consortium, each one of the constituent firms may pre-qualify if
they meet all the pre-qualification requirements, subject to written approval of the
employer.

vi.  The bid submission must include documentary evidence to the relationship
between JV/Consortium members in the form of JV/Consortium Agreement to
legally bind all partners jointly and severally for the proposed agreement which
should set out the principles for the constitution, operation, responsibilities
regarding work and financial arrangements, participation (percentage share in the
total) and liabilities (joint and several) in respect of each and all of the firms in the
JV/Consortium. Such JV/Consortium Agreement must evidence the commitment of
the parties to bid for the facilities applied for (if pre-qualified) and to execute the
contract for the facilities if their bid is successful.

vii.  One of the members shall be nominated as ‘In-charge’ of the contract and shall be
designated as Lead Partner. This authorization shall be evidenced by submitting
with the bid a Power of Attorney signed by legally authorized signatories of all the
members (This is a part of JV/Consortium Agreement Format).

All the partners of a JV/Consortium may together authorize the Lead Partner to submit the bid on

behalf of the JV/Consortium, along with an undertaking that in case of a successful bid, the work
shall be executed by the JV/Consortium as per contract terms of the bid document.
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Note: This authorization must be a part of the JV/Consortium agreement if the Bid is submitted by
the lead partner on behalf of the JV/Consortium.

viii.

Xi.

Xii.

xiii.

Xiv.

The JV/Consortium must provide that the Lead Member shall be authorized to incur
liabilities and receive instructions for and on behalf of any and all members of the
JV/Consortium and the entire execution of the contract shall be done with active
participation of the Lead Member.

The contract agreement should be signed by each JV/Consortium members.
Subsequent declarations/letters/documents shall be signed by lead member
authorized to sign on behalf of the JV/Consortium or authorized signatory on behalf
of JV/Consortium.

The bid should be either physically signed or digitally signed by the bidder or his
Authorized representative for submission of Bid.

An entity can be a member in only one JV/Consortium. Bid submitted by
JVs/Consortium/Lead Partner, consisting of the common entities as member will be
rejected.

The JV/Consortium agreement may specify the share of each individual member for
the purpose of execution of this contract. This is required only for the sole purpose
of apportioning the value of the contract to that extent to individual member for
subsequent submission in other bids if he intends to do so for the purpose of the
qualification in that Bid.

The earnest money / bids security can be submitted by the Joint
Venture/Consortium or one or more partners of the Joint Venture/Consortium.

The JV/Consortium agreement must specifically state that it is valid for the project
for which bidding is done. If JV/Consortium breaks up midway before award of
work and during bid validity period bid will be rejected.

If JV/Consortium breaks up midway before award of work and during bid validity/after award of
work/during pendency of contract, in addition to normal penalties as per provision of bid document,
all the members of the JV/Consortium shall be debarred from participating in future bids for a
minimum period of 12 months.

XV.

JV/Consortium agreement shall be registered in accordance with law so as to be
legally valid and binding on the members before making any payment.

Note: If the work is awarded to a JV/Consortium firm, they will register the JV/Consortium
agreement under Registration Act in accordance with law.

XVi.

XVii.

JV/Consortium shall open a bank account in the name of JV/Consortium and all
payments due to the JV/Consortium shall be credited by employer to that account
only. To facilitate statutory deductions all statutory documents like PAN, GST
registration etc. shall be submitted by JV/Consortium before making any payment.

If a Bidder participates as Joint Venture (JV)/Consortium, the benefits as per Public
Procurement Policy for MSEs Order-2012 shall not be applicable for them.
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xviii. If a JV/Consortium participated through Lead Partner of JV/Consortium on GeM
portal, the provision of EMD Exemption (Considering the Turnover of Lead Partner
of JV/Consortium etc.) shall not be applicable for them.

2.3. The Company reserves its right to allow Public Enterprises purchase preference facility as
admissible under prevailing policy.

2.4. Procurement from Micro and Small Enterprises (MSEs) shall be applicable for Service
Tenders in accordance to the notification of Govt of India (Gol) and including its
amendment(s) as notified by Gol from time to time.

2.5. Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-Il) issued
by Govt. of India as amended from time to time shall be applicable.

3. ELIGIBILITY CRITERIA OF THE BIDDER
3.1. Eligibility criteria to qualify for award of the contract —

a) Bid Submission Confirmation (BSC) Sheet:
Bidders are required to submit the duly filled Bid Submission Confirmation Sheet in .pdf format as
per instruction provided in the GeM Bid Document under Section “Bid Confirmation Sheet for
Technical Evaluation”. The bid submission confirmation sheet provided by buyer in secured .x/s
format.

The scanned copy of documents will be verified against the data furnished in the Bid Submission
Confirmation Sheet.

Any Bid not accompanied by a Bid Submission Confirmation Sheet or if BSC is found tampered, i.e.,
GTE and Work Experience, Working Capital etc., the Bid shall be considered as nonresponsive and is
liable for rejection.

b) EMD/Bid Security:
i) The Bidder shall furnish, as part of his bid, a Bid Security/Earnest Money as
deliberated below: -

Earnest Money/ Bid Security is 1.25 % of the annualized value of estimated cost/estimated cost
whichever is less, rounded off to next hundred rupees subject to maximum of Rs.50 Lakhs.

The bidder has to submit the EMD/Bid Security in CIL/Subsidiary’s designated account either through
net-banking from designated Bank(s) or through NEFT/RTGS from any scheduled Bank(s), only. The
details of which is as follows:

Eastern Coalfields Ltd
- Name
Name of beneficiary and Area IV
details Bank A/C no. of beneficiary | State Bank of India
IFSC Code Raniganj
Beneficiary’s Bank, Branch Beneficiary’s Bank 10934766082
and Address Branch and Address SBINO000231
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The Bidders will upload the proof of submission of EMD/Bid Security in the bid including transaction
Id/Number/UTR.

In online payment of EMD/Bid Security, if the payment is made by the Bidder within the last date &
time of bid submission but not received by the Company within the specified period due to any
reason then the bid will not be accepted. However, the EMD/Bid Security will be refunded back to
the Bidder.

Bidder will have to make the payment of EMD through ONLINE mode only. No Offline mode of
Payment of EMD/Bid security shall be applicable and acceptable.

The Earnest Money/ bid security for the unsuccessful Bidder shall be refundable as promptly as
possible. The EMD shall bear no interest. No Bid will be accepted unless accompanied by requisite
Bid Security/ Earnest Money Deposit as stated above.

ii) Any Bid not accompanied by an acceptable Bid Security/EMD shall be rejected
by the employer as nonresponsive unless otherwise exempted in the Bid
document. In case of exemption of EMD/Bid Security, the scanned copy of
document in support of exemption will have to be uploaded by the bidder
during bid submission. However, this option is to be enabled only in those cases
where the exemption of EMD/Bid Security to some bidders is allowed as per
GeM GTC/ GeM bid document.

iii) The EMD/Bid Security of rejected Bidders will be refunded at any stage directly
to the account from where it had been received / in the bank account as per
bank mandate submitted during the bid (except the cases where EMD/Bid
Security is to be forfeited).

iv) The Bid Security / EMD of successful Bidder may be retained and adjusted with
Performance Security / Security Deposit at Bidder’s option.

v) The Bid Security/Earnest Money may be forfeited:

a. if the Bidder withdraws the Bid after the end date of Bid submission during
the period of Bid validity / extended validity with mutual consent; or

b. inthe case of a successful Bidder, if the Bidder fails within the specified
time limit to furnish the required Performance Security Deposit/Additional

Performance Security if any;

Additionally, the Company shall debar such defaulting Contractor from participating in future bids
for a minimum period of 12(twelve) months.

“Note: - However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.”
vi) The Bid Security/ EMD deposited with the Employer will not carry any interest.

vii) No claim from the Bidders will be entertained for non-receipt of the refund in
any account other than the details provided in the Bank Mandate.

viii) Deleted.
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ix) In case the tender is cancelled then EMD/Bid Security of all the participating
Bidders will be refunded unless it is forfeited by the Department.

x) If any Bidder withdraws their bid online (i.e. before the end date of submission
of tender/Bid) then the refund of EMD/Bid Security shall be done on case to
case basis, after award of work, if the application is submitted along with
acceptable supporting evidence and e-Mandate by the bidder(s).

[Note:
1) Please refer relevant clause of GeM GTC for EMD/Bid Security Exemption
except for JV/Consortium.

2) Bidder to submit e-Mandate form of that account from where the EMD/Bid
Security has been submitted for Electronic Fund Transfer / Internet Banking
Payment, as provided in Bid Document.]

c) Work Experience: The Bidder must have experience of works (includes completed/
ongoing) of similar nature valuing 50 % of the Annualized estimated value of the
work put to tender (for period of completion over 1 year) / 50 % of the Estimated
value of the work (for completion period up to one year) put to Tender, in any year
(consecutive 365 days) during last 7(seven) years ending last day of month previous
to the one in which bid applications are invited.

Similar nature of works shall mean: weighbridge-related job, including Comprehensive Annual
Maintenance Contract (CAMC), operation, preventive and breakdown maintenance, repair,
calibration, testing,commissioning or allied works of electronic / digital weighbridges of any capacity.

[Note to be part of tender document:

1. The definition of Similar Work to be given in the ATC/Bid Document should
be broader, unambiguous, explicit and it should contain the predominant
nature of tendered work. There should not be any scope for different
interpretation by Bidder and the department with respect to “Similar nature
of work” defined in the ATC/Bid Document.

2. Work experience criteria is not required for tender below Rs. 50 Lakh.

However, Work experience can be taken as eligibility criteria for tenders of ECV below Rs. 50 Lakhs in
case of Services pertaining to Production/ Coal despatch/ Safety.]

“Annualised value” of the work shall be calculated as the “(Estimated value/Period of completion in
Days) x 365”.

The value of executed works shall be given a simple weightage to bring them at current price level
by adding 7% for each completed year (total number of days/365) after the end date of experience
till the last day of month previous to one in which e-Tender has been invited.

[In case of JV/Consortium, Work Experience shall be met collectively by all the members.]

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:
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VI.

VIL.

Start date of the year for which work experience of Bidder is to be
considered for eligibility.

Start date & end date of each qualifying experience (similar nature).

. Work Order Number/Agreement Number of each experience

Name & address of Employer/Work Order Issuing authority of each
experience

Percentage (%) share of each experience (100% in case of an Individual/
Proprietorship firm or the actual % of share in case of a Joint
Venture/Consortium/Partnership firm)

Executed Value of work against each experience

In case the Bidder is a Joint Venture/Consortium, the work experience of
any one, two or three of the individual members of JV/Consortium or the
JV/Consortium itself may be furnished as the work experience of the
Bidder.

Technical evaluation by the Tender Committee:

The Tender Committee shall calculate the end date by adding 364 days to
the start date of experience (provided by Bidder). End date shall not be
later than the last date (last day of month previous to the month of in
which Bid Document has been published).

The Tender Committee shall check the Start & End date of each experience
and accept it as a qualifying experience if it falls within the year selected by
the Bidder (as calculated by adding 364 days to the start date restricted to
the ‘last date’)

The Tender Committee shall calculate the value of each qualifying
experience by multiplying the value with the % share of experience and
adding 7% for each completed year (total No. of days/365) after the end
date of experience of work till the last date of month previous to one in
which the Bid Document has been published.

The Tender Committee shall calculate the value of all qualifying experiences
taken together for each Bidder and grade him as 'Eligible' if it meets the
minimum requirements (50% of Annualised Value or estimated value
whichever is less) or else as 'Ineligible’.

In case any of the experiences does not fall in the selected period of 365
days (continuous), such experiences will be excluded from evaluation.
Hence the Bidder shall have to furnish the value of work executed only
during the selected period of 365 days (continuous).

22




vi.  The weightage of 7% every year will be on simple rate and will not be
compounded on yearly basis for the purpose of calculating the value of
each qualifying experience."

vii.  The work experience of the Bidder may be from an ongoing work and the
executed value of work shall be considered for evaluation.

viii. In case the experience has been earned by the Bidder as an individual or
proprietor of a Proprietorship firm, then 100% value of the experience will
be considered against eligibility. But if the experience has been earned by
the Bidder as a partner in a Joint Venture / Consortium firm/Partnership
firm then the proportionate value of experience in proportion to the actual
share of Bidder in that Joint Venture / Consortium firm/Partnership firm
will be considered against eligibility.

Supporting Documents to be uploaded online:
For work experience Bidders are required to submit the following:

For work experience Bidders are required to submit Work Experience (includes completed / ongoing)
Certificate issued by the employer against the Experience of similar work containing all the
information as sought on-line.

Work order, BOQ, TDS etc. may be sought during clarification or along with deficient documents, if
felt necessary by the Tender Committee.

Note: A Sample Checklist for Work Experience Certificate is as follows:

SAMPLE CHECKLIST OF WORK EXPERIENCE CERITIFICATE

THIS IS A SAMPLE CHECKLIST FOR WORK EXPERIENCE CERTIFICATE. (FOR REFERENCE PURPOSE
ONLY).

The Work Experience Certificate issued by Employer (Principal Employer as applicable) should contain
the following important parameters in line with the information furnished by the bidder in BSC:

1. Name of Work: (Should be as per the Similar Nature of Work and should be
matching with the Name of work mentioned in Work Order or Agreement).

2. Work Experience Certificate Reference No.: (should contain Reference No.
and issuing date.)

3. PAN Card No. and GSTIN (as applicable):

4. Work Order Ref Number: (Work Order Reference Number should be clearly
mentioned).

5. Agreement Ref Number: (Agreement Reference Number should be clearly
mentioned) (As applicable).

6. Name of Contractor: (In case of a Joint Venture / Consortium, Share of each
Joint Venture / Consortium Partner).
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NOTE:

b)

Name & Address of Employer/Work Order Issuing authority of experience.

Start Date & End Date of Qualifying Experience: (Should be maximum
consecutive 365 days and should be within the period [1 year (consecutive
365 days)] declared in BSC for consideration of eligibility).

Executed Value of Work: (Should be for the period as declared in BSC)

For eligibility Total Amount of Work Experience (adding all the Experience
Value during the consecutive 365 days declared in BSC) should be at least
50% of the Annualized value or estimated value whichever is less.

In case of Joint Venture / Consortium, above documents of partner(s) shall
be submitted and Work Experience shall be met collectively by all the
partner/ members.

d) Working Capital: Evidence of possessing adequate working capital (at least 20% of
the “Annualized value or Estimated value whichever is less” of this work) inclusive
of access to lines of credit and availability of other financial resources to meet the
requirement. The Bidder should possess the working capital within three months
prior to the initial scheduled date of opening of tender.

[In case of JV/Consortium, the lead member shall have to possess at least 50% share and all other
individual members shall have to possess at least 25% share in the Working Capital and the working
capital of the individual members of the JV/Consortium will be added together].

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:

Amount of available working capital inclusive of lines of credit and
availability of other financial resources.

Date on which the Bidder possesses the required working capital.

Name of the Chartered Accountant (CA).

Membership Number of CA who certifies the Bidder's working capital on a
particular date.

Date of Issue of Certificate.

[Note: Not to be part of Bid Document: - Working Capital criteria is not required for tender below Rs.

50 Lakh.]

Technical evaluation by the Tender Committee:

The Tender Committee shall check whether the date on which the bidder
possesses the required working capital is within 3 months prior to the initial
scheduled date of opening of tender.

The value of working capital as certified by the CA is greater than or equal
to the minimum requirement.

Note: The proportion of required Working Capital possessed by Lead Member and other members
shall have to be evaluated offline by the Tender Committee.
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Supporting Documents to be uploaded online:

Certificate with UDIN of Working Capital issued by a Practicing Chartered Accountant having a

membership number with Institute of Chartered Accountants of India containing the information as

furnished by Bidder through BSC.

Note- UDIN generation date shall be before the actual date of opening of tender.

Note: A Sample Checklist for Working Capital Certificate is as follows:

THIS IS A SAMPLE CHECKLIST FOR WORKING CAPITAL CERTIFICATE. (FOR REFERENCE PURPOSE

ONLY).

The Working Capital Certificate issued by CA should contain the following important parameters in
line with the information furnished by the bidder in BSC:
1. Name of Bidder:

2. PAN No.:

3. Amount of Available Working Capital inclusive of lines of credit and
availability of other financial resources:

Sl. No.

Particulars

Value in
Rs.

(1)

(2)

(3)

Current Asset (CA)

Current Liability (CL)

Working Capital (1-2)

BN WIN [~

Access to lines of credit and availability of other
financial resources

Working Capital inclusive of Access to lines of credit
and availability of other financial resources (3+4)

Note: For eligibility Amount should be at least 20% of the Annualized value or Estimated value

whichever is less.

4. Date on which bidder possess working capital: (Should be within 3 months

prior to the date of opening of tender).

5. Name of Chartered Accountant (CA) with Membership No.:

6. Date of issue of Certificate: (Should be within 3 months prior to the date of

opening of tender).

7. Certificate should be issued by Practicing CA (having Membership No.)
containing UDIN No.

NOTE:
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1. Access to line of Credit and availability of other financial resources shall
imply the Net availability of Funds* towards Working Capital, as on the date
on which bidder possesses working capital.

* The net availability of funds is the availability of unutilized fund.

2. In case of Joint Venture / Consortium, Bidder needs to submit the Working
Capital Certificate of individual Partners and the requirement of Working
Capital shall be met as per following proportion:

i The lead member shall have to possess at least 50% share in the
required Working Capital in order to qualify in this tender.

ii.  All other individual members shall have to possess at least 25% share in
the required Working Capital, in order to qualify in this tender.

e) Fleet Requirement/Plant & Machinery/Manpower: The Bidder is required to
accept unconditionally in GTE (General Technical Evaluation) of Bid Submission
Confirmation Sheet to deploy matching Fleet Requirement/Plant &
Machinery/Manpower/etc. as per Bid Document either owned or hired.

Information to be furnished in Bid Submission Confirmation Sheet:
Confirmation in the form of Yes/No regarding acceptance to deploy matching
equipment/tippers/pay loaders as per Bid Document either owned or hired.

f) PAN Card: PAN card issued by Income Tax department, Govt. of India (In case of
JV/Consortium, PAN card for each Indian partner of JV/Consortium).

Information to be furnished in Bid Submission Confirmation Sheet:

In respect of the above eligibility criteria the Bidders are required to furnish the confirmation of
possessing the Permanent Account Number (PAN), in the form of Yes/No.

Supporting Documents to be uploaded online:

Scanned copy of PAN card issued by Income Tax department, Govt. of India.

Note: In case of JV/Consortium, each Indian member of JV/Consortium should possess PAN.
g) GST Registration (Not Applicable for Exempted Services):

The Bidder should be either GST Registered Bidder under regular scheme

OR

GST Registered Bidder under composition scheme

OR
GST unregistered Bidder during bid submission as per above.
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Information to be furnished in Bid Submission Confirmation Sheet:

1. Confirmation in the form of Yes/No regarding possessing of required
document as enlisted in Bid Document with respect to GST status of the
Bidder.

Supporting Documents to be uploaded online:

The following documents depending upon the status w.r.to GST as declared by Bidder in the GeM
portal:

a. Status: GST registered Bidder under regular scheme

Document: GST Registration Certificate (i.e. GST identification Number) issued by appropriate
authority of India.

b. Status: GST registered Bidder under composition scheme.

Document: GST Registration Certificate (i.e. GST identification Number) issued by appropriate
authority of India.

c. Status: GST unregistered Bidder:

Document: A Certificate with UDIN from a practicing Chartered Accountant having membership
number with Institute of Chartered Accountants of India certifying that the Bidder is GST
unregistered Bidder in compliance with the relevant GST rules of India.

Note- UDIN generation date shall be before the actual date of opening of tender.
[In case of JV/Consortium, Bidder should submit scanned copy of GST status of Lead Partner].

Note: -

1. In case the work/service is awarded to a Joint Venture/Consortium
participating in the tender they have to submit PAN, GST registration (as
applicable in the tender and for the Bidder status) etc. in the name of the
Joint Venture/Consortium after Award of Work/Service at the time of
execution of Agreement/ before the payment of first running on account
bill.

2. If turnover of Bidder exceeds exemption limit, the Bidder must have GST
registration as per GST Act and rules.

3. |If seller / bidder is GST registered, he must ensure that GST registration
details has been updated on GeM portal before participation. The GST
status shown on the GeM portal shall be final for bid evaluation.

4. Seller / bidder to select the GST % and GST cess (if applicable) as mentioned

in the Scope of Work and if seller / bidder select the value other than as
mentioned in the Scope of Work, the evaluation of the GeM shall be final.
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h) Legal Status of the Bidder: The Bidder should be Individual/ Proprietorship firm/
Partnership firm/ Company registered under Companies Act/ Joint Venture/
Consortium.

Information to be furnished in Bid Submission Confirmation Sheet:

Confirmation in the form of Yes/No regarding possessing of required document as enlisted in Bid
Document with respect to Legal Status of the Bidder.

Supporting Documents to be uploaded online:

The following documents in respect of Legal Status shall be uploaded by the
JV/Consortium Bidder:

Scanned copy of JV/Consortium Agreement containing name of
partners and lead partner, Power of Attorney to the lead partner and
share of each partner etc.

Board Resolution / Power of attorney (As applicable) of the respective
partners from the Board of Directors of the concerned Company, or
from the partners of the entity, or from the proprietor, authorizing the
signatory of JV/Consortium agreement on behalf of them.

The document(s) (any of them as applicable) regarding legal status of
all the individual partners of JV/Consortium as mentioned below:

a) Affidavit or any other document to prove
Proprietorship/Individual status of the Bidder.

b) Partnership deed containing name of partners.

c) Memorandum & Article of Association with certificate of
incorporation containing name of Bidder.

The document(s) (any of them as applicable) regarding legal status of
eligible Bidders other than JV/Consortium as mentioned below:

Affidavit or any other document to prove Proprietorship/Individual status
of the Bidder.

Partnership deed containing name of partners.

Memorandum & Article of Association with certificate of incorporation
containing name of Bidder

Board Resolution / Power of Attorney or any sort of legally acceptable
document (As applicable) for the authority to submit the bid on behalf of
the Bidder.

1.
ii.
iii.
OR
OR
2.
a.
OR
b.
OR
c.
d.
i) Deleted
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j) Deleted
k) Letter of Bid:

The Letter of Bid addressed to the Tender Inviting Authority (TIA) will be given in Tender document
containing name of the work, Ref. No. This will be the covering letter of the Bidder for his submitted
bid. The Bidders have to accept unconditionally the Letter of Bid in GTE (General Technical
Evaluation) through Bid Submission Confirmation Sheet at the time of bid submission. This
acceptance during bidding through GTE shall be construed as submission of LOB by bidder.

1) Integrity pact (As applicable)

Bidders are required to accept the pre-contract integrity pact as available in the Bid document
through Bid Submission Confirmation Sheet. This will be signed by the authorized signatory of the
Bidder (s) with name, designation and seal of the Company at time of execution of formal
agreement. In case of Partnership Firms/JV/Consortium, all partners shall sign at the time of
agreement.

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:

Confirmation in the form of Yes/No regarding acceptance of Integrity Pact as per format prescribed
in Bid Document.

m) Code of Integrity for Public Procurement (CIPP)

Bidders are required to accept the Code of Integrity for Public Procurement (CIPP) as available in the
Bid document through Bid Submission Confirmation Sheet. This will be signed by the authorized
signatory of the Bidder (s) with name, designation and seal of the Company at time of execution of
formal agreement. In case of Partnership Firms/JV/Consortium all partners shall sign at the time of
agreement.

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:

Confirmation in the form of Yes/No regarding acceptance of Code of Integrity for Public
Procurement (CIPP) as per format prescribed in Bid Document.

n) Restrictions on Public Procurement from certain countries:

The Undertaking of the Bidder regarding compliance to order No. F.No.6/18/2019-PPD dt 23/7/2020
as amended from time to time of Ministry of Finance, Dept of Expenditure, Public Procurement
Division with respect to restrictions on procurement of goods, services or works from a Bidder of a
country which shares a land border with India and on sub-contracting to Contractors from such
countries will be given in the tender document. The Bidders have to accept unconditionally this
condition in GTE (General Technical Evaluation) of Bid Submission Confirmation Sheet at the time of
bid submission. This acceptance during bidding through GTE shall be construed as acceptance of the
Bidder for fulfilment of the requirements towards eligibility under this provision.

o) Undertaking to be accepted unconditionally for genuineness of information

furnished online/through BSC and authenticity of the documents uploaded online
in support of his eligibility
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The Bidders have to accept unconditionally the undertaking in the prescribed format regarding
genuineness of information furnished online/ through BSC documents uploaded, etc. Undertaking in
GTE (General Technical Evaluation) of Bid Submission Confirmation Sheet at the time of bid
submission.

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:

Confirmation in the form of Yes/No regarding acceptance of the undertaking as per format given in
the Bid Document.

p) Undertaking regarding relatives as employees of company, Local supplier status of
the bidder, CIPP etc.

An undertaking is to be given on Bidder’s letter head online as per the format given in the bid
document.

Data to be furnished by Bidder in Bid Submission Confirmation Sheet:
Confirmation in the form of Yes/No regarding submission of the undertaking as per format.

Scanned copy of documents to be uploaded by bidders:

Scanned copy of undertaking in the prescribed format regarding relatives as employees of company,
Local supplier status of the bidder, CIPP etc.

g) The MSEs are required to submit copy of documentary evidence, issued by their
registering authority whether they are small enterprise or micro enterprise as per
provisions of Public Procurement Policy for Micro and Small Enterprise (MSEs)
Order, 2012 with latest guidelines/clarifications provided by MoMSME.

r) Preference to Make in India (as applicable) vide Order No. P - 45021/2/2017 PP (BE-Il) dated
16.09.2020 and Revised vide Order No. P-45021/2/2017 PP (BE-Il)-Part(4)Vol.ll dated 19.07.2024
issued by Govt. of India as amended from time to time shall be submitted.

In terms of the above said policy, purchase preference shall be given to Class-I local supplier.
In terms with the above said policy, Class-I local suppliers and Class-Il local suppliers shall be
eligible to bid and Non-local supplier is not eligible to bid.

[Note: Not applicable where estimated cost put to tender is less than 5 lakhs.]

The definitions of Class-I local Supplier, Class-1I local supplier, Non-Local supplier, Local Content and
Margin of Purchase Preference as per above mentioned Order are as follows: -

a) ‘Class-l local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content equal to or
more than 50%, as defined under said order.

b) ‘Class-Il local supplier’ means a supplier or service provider, whose goods,

services or works offered for procurement, has local content equal to or
more than 20% but less than 50%, as defined under said order.
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c) ‘Non-Local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content less than 20%
as defined under said order.

d) ‘Local Content’ means the amount of value added in India which shall be
the total value of the item procured (excluding net domestic indirect taxes)
minus the value of imported content in the item (including all customs
duties) as a proportion of the total value, in percent.

e) ‘Margin of Purchase Preference’ means the maximum extent to which the
price quoted by a Class-I local supplier may be above the L1 for the purpose
of purchase preference. The margin of purchase preference is 20%.

In respect of the above eligibility criteria the bidder is required to furnish the following
information on GEM Portal:

Confirmation in the form of Yes/No regarding possessing of required document indicating
percentage of local content as enlisted in Bid Document.

Scanned copy of documents to be uploaded by Bidder(s) in support of information / declaration
furnished by the Bidder against Eligibility Criteria:

a. If the estimated value of Procurement is upto Rs. 10 crores, all the
Bidders at the time of bidding shall submit self-certification
indicating the percentage of local content in the offered items.
They shall also give details of the location(s) at which the local
value addition is made, if applicable in the undertaking (Annexure —
V).

b. In cases of procurement for a value in excess of Rs. 10 crores, all
the Bidders at the time of bidding ‘Class-I local supplier’/ ‘Class-II
local supplier’ shall be required to provide a certificate with UDIN
(Annexure — IX) in the name of bidder from the statutory auditor or
cost auditor of the company (in the case of companies) or from a
practicing cost accountant or practicing chartered accountant (in
respect of suppliers other than companies) giving the percentage of
local content. They shall also give details of the location(s) at which
the local value addition is made, if applicable.

Note- UDIN generation date shall be before the actual date of opening of tender.

c. The bidder shall give self-certification for local content in the
quoted item (goods/works/services) at the time of tendering.
However, at the time of execution of the project, For all contracts
above INR 10 Crore, the contractor/ supplier shall be required to
give local content certification duly certified by cost/ chartered
accountant in practice,. For cases where it is not possible to provide
certification by Cost/Chartered Accountant at the time of execution
of project, the supplier shall be permitted to provide the certificate
for local content from Cost/ Chartered Accountant at the time of
final bill submission or as and when demanded by Engineer-in-
Charge after completion of the contract, within time limit
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acceptable to the procuring entity. In case the contractor/ supplier
does not meet the stipulated local content requirement and the
category of the supplier changes from Class-I to Class-Il/ Non-local
or from Class-1l to Non-local, a penalty upto 10% of the contract
value excluding GST may be imposed. However, contract once
awarded shall not be terminated on this account.

Note: This penalty shall be in addition to other penal provisions of NIT.
s) Any other document as required by User department.

3.2. Even though the Bidders meet the above eligibility criteria, they are subject to be
disqualified, if they have made misleading or false representations in the forms,
statements, affidavits and attachments submitted as proof of the qualification
requirements; and/or on account of debarment as applicable.

3.3. If the Bidder is a Subsidiary of a Company, the experience and resources of the Holding
Company or its other Subsidiaries will not be taken into account. However, if the Bidder is a
Holding Company, the experience and resources of its wholly owned Subsidiaries will be
taken into consideration.

Notes: The documents to be furnished by the Bidder to prove that he is satisfying the eligibility
criteria laid down should all be in the Bidders’ name except in cases where though the name has
changed, owners continued to remain the same and in cases of amalgamation of entities and when a
Holding Company relies on the credentials of its wholly owned Subsidiaries.

3.4. The receiving bids having matching/common IP address with either Bidder(s)/Seller(s) or Buyer
shall be examined to determine any collusion, bid rigging or anti-competitive arrangement, or any
other practice coming under the purview of The Competition Act, 2002, between two or more
bidders, with or without the knowledge of the procuring entity, that may impair the transparency,
fairness and the progress of the procurement process or to establish bid prices at artificial, non-
competitive levels for further evaluation and action if necessary under Code of Integrity for Public
Procurement shall be taken without prejudice to and in addition to the rights of the procuring entity
to other penal provisions as per the bid documents or contract.
Some Advisory/Guidelines useful to avoid same IP address:

a. Avoid using same corporate or public networks like Cyber-café or

same computer.

b. Avoid using public IP address.

Avoid Use of VPN or proxy server Avoid any other network that may

lead to dynamic IP address

4. ONE BID PER BIDDER

4.1. Each Bidder shall submit only one Bid, either individually, or as a proprietor, or as a partner
in a partnership firm or as a partner in a Joint Venture/Consortium or as a Company
registered under Companies Act. A Bidder who submits or participates in more than one Bid
(other than as a sub-Contractor or in cases of alternatives that have been permitted or
requested) will cause all the proposals with the Bidder's participation to be disqualified.
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Earnest Money deposited by defaulting Bidders shall be forfeited and they shall be debarred from
participating in future tenders in concerned Subsidiary/CIL HQ for a minimum period of 12 (twelve)
months from the date of issue of such letter. In case of JV/Partnership firm/Consortium, the
debarment shall also be applicable to all individual partners of JV/Partnership firm/Consortium and
in case of Company then only Company shall be debarred.

Note: - However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.

4.2.

5.

Deleted

COST OF BIDDING

The Bidder shall bear all costs associated with the preparation and submission of his Bid, and the
Employer will in no case be responsible or liable for those costs.

6.

6.1.

6.2.

6.3.

7.

SITE VISIT

The Bidder, at the Bidder's own responsibility, cost and risk, is encouraged to visit and
examine the site of Works and its surroundings and obtain all information that may be
necessary for preparing the Bid and entering into a contract for execution of the
Works/Services. The costs of visiting the site shall be at the Bidder's own expense.

It shall be deemed that the Bidder has visited the site/area and got fully acquainted with
the working conditions and other prevalent conditions and fluctuations thereto whether he
actually visits the site/area or not and has taken all the factors into account while quoting
his rates.

It shall be deemed that the Bidder has got himself acquainted with the mining conditions
and geological details available for the proposed work site.

CONTENT OF BIDDING DOCUMENTS

The set of bidding documents comprises the documents listed below as issued online by the
Employer and addenda issued in accordance with Clause 9:

8.

8.1.

i) Scope of Work/Bill of Quantities,

ii) Additional Terms & Conditions (Instructions to Bidders),
iii) Service Level Agreement / Conditions of Contract,

iv) GeM GTC as linked in GeM Bid Document,

v) Forms of Securities and form of Article of Agreement,
vi) Pre-contract Integrity Pact (if applicable),

vii) Proforma for e-Mandate,

viii) Guidelines on Debarment of firms from Bidding,

ix) Other documents, if required.

CLARIFICATION OF BIDDING DOCUMENTS

Pre-bid meeting/Interaction, after publication of Tender may take place, if required. If a
Pre-Bid meeting/Interaction is held then the minutes of the Pre-Bid meeting shall be
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uploaded on the GeM Portal through Corrigendum at least 7 days before of Bid Submission
end date which can be viewed by all interested Bidders.

8.2. The Bidder may seek clarification/representation within the specified period through GeM
Portal only. The Department will clarify as far as possible the relevant queries of Bidders.
The replies to clarifications/representation sought by Bidders should be given by the
Department as per GeM functionality.

The Tender Inviting Authority will be responsible for replying/responding to the clarifications online
within the prescribed time frame. However, if the Tender Inviting Authority feels that the query is of
such a nature that advice of Tender Committee or any other authority is required to give
clarification, he may do so to reply the queries within the prescribed time limit.

9. CORRIGENDUM TO BID DOCUMENT

Corrigendum shall be issued only in exceptional cases with the approval of competent authority.
10. LANGUAGE OF BID

All documents relating to the Bid shall be in the English language.
11. BID PRICES

11.1. The Bidders shall offer for the whole Works mentioned in the Scope of work / Bill of
Quantities. Based on quote submitted by the Bidder, the Employer reserves the right to
allot whole or part of the work at their discretion and no claims, whatsoever, shall be
entertained in this regard.

11.2. The Bidder shall quote rates and prices for all items of the Works described in the
Bill of Quantities / Bid Document. The rates and prices quoted by the Bidder shall be fixed
for the duration of the contract and shall not be subject to variations on any account except
to the extent variations allowed as per the conditions of the contract of the bidding
document.

11.3. All duties, taxes excluding Goods and Services Tax (GST) & GST Compensation Cess
(if applicable) and other levies payable by the Bidder/Contractor under the Contract, or for
any other cause as applicable on the last date of submission of Bid, shall be included in the
rates, prices and the total Bid Price submitted by the Bidder. Applicable GST, either payable
by Bidder or by Company under reverse charge mechanism shall be computed by GeM
Portal as per pre-defined logic.

All investments, operating expenses, incidentals, overheads, leads, lifts, carriages etc. as may be
attendant upon execution and completion of works shall also be included in the rates, prices and
total Bid price submitted by the Bidder.

However, such duties, taxes, levies etc. which is notified after the last date of submission of Bid
and/or any increase over the rate existing on the last date of submission of Bid shall be reimbursed
by the Company on production of documentary evidence in support of payment actually made to
the concerned authorities.

Similarly, if there is any decrease in such duties, taxes and levies the same shall become recoverable
from the Contractor.
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11.4. The rate quoted by Bidder shall be inclusive of all taxes, duties & levies but excluding
GST & GST Compensation Cess, if applicable. The payment of GST and GST Compensation
Cess by service availer (i.e. CIL/Subsidiary) to Bidder/Contractor (if GST payable by
Bidder/Contractor) would be made only on the latter submitting a Bill/invoice in accordance
with the provision of relevant GST Act and the rules made thereunder and after online filing
of valid return on GST portal. Payment of GST & GST Compensation Cess is responsibility of
Bidder/Contractor.

However, in case Contractor is GST unregistered Bidder/dealer or GST registered under composition
scheme in compliance with GST rules, the Bidder/dealer shall not charge any GST and/or GST
Compensation Cess on bill/invoice. In case of unregistered dealer/Bidder, GST, if applicable will be
deposited by CIL/Subsidiary directly to concerned authorities in terms with GST provisions.

Input tax credit is to be availed by CIL/Subsidiary as per rule.

If CIL/Subsidiary fails to claim Input Tax Credit (ITC) on eligible Inputs, input services and Capital
Goods or the ITC claimed is disallowed due to failure on the part of supplier/vendor of goods and
services in incorporating the tax invoice issued to CIL/Subsidiary in its relevant returns under GST,
payment of CGST & SGST or IGST, GST (Compensation to State) Cess shown in tax invoice to the tax
authorities, issue of proper tax invoice or any other reason whatsoever, the applicable taxes & cess
paid based on such Tax invoice shall be recovered from the current bills or any other dues of the
supplier/vendor along with interest, if any.

Note: During the execution of the contract if the GST status of the bidder changes, then the payment
of GST, if any, to the Contractor will be made as per the GST status declared by the bidder during
tender stage based on which cost to Company has been ascertained or at actuals, whichever is
lower.

11.5. The rates and prices quoted by the Bidder shall be fixed for the duration of the
contract and shall not be subject to variations on any account except to the extent
variations allowed as per the conditions of the contract of the bidding document.

11.6. If a firm quotes NIL charges/ consideration, the bid shall be treated as unresponsive
and will not be considered.

12. CURRENCIES OF BID AND PAYMENT
The unit rates and prices quoted by the Bidder shall be entirely in Indian Rupees.
13. BID VALIDITY

13.1. Bid shall remain valid for a period not less than 120 days after the deadline for bid
submission specified in Clause 16.

13.2. In exceptional circumstances, prior to expiry of the original time limit, the Employer
may request that the Bidders may extend the period of validity for a specified additional
period. The request and the Bidder's responses shall be made in writing through email and /
or through GeM Portal. A Bidder may refuse the request without forfeiting his EMD/bid
security. A Bidder agreeing to the request will not be required or permitted to modify the
bid.
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14. BID SECURITY/EARNEST MONEY DEPOSIT:

Please refer Clause No. 3.1 (b) of SECTION 01 — Additional Terms & Conditions (Instruction to
Bidder).

15. SIGNING AND SUBMISSION OF BID:

a. Inorderto submit the Bid, the bidders have to get themselves registered online on the
GeM portal (https://gem.gov.in). The registration should be in the name of bidder for
Individual, Proprietorship firm, Partnership firm, Company registered under Companies
Act. Whereas for participation of Joint Venture / Consortium through GeM portal, the
registration of bidder shall be done in the name of the Lead Partner and the submitted
documents in the bid against eligibility criteria shall be in the name of Joint Venture /
Consortium.

b. The Bidder will submit their bid online. No off-line bid shall be accepted.

c. The Bidders will have to accept unconditionally the Additional Terms & Conditions
(Instruction to Bidder), Service Level Agreement (Conditions of Contract), GeM GTC of
GeM Bid Document, Integrity Pact and other conditions, if any, along with undertaking
in support of the authenticity of the declarations regarding the facts, figures,
information and documents furnished by the Bidder through BSC and online in order to
become an eligible Bidder. No conditional bid shall be allowed/accepted.

d. The Bidders will have to accept unconditionally in GTE (General Technical Evaluation) of
the Bid Submission Confirmation (BSC) Sheet, the Undertaking regarding Genuineness of
the information furnished by him & authenticity of the scanned copy of documents
uploaded by him on-line in support of his eligibility criteria, declaration w.r.t Make in
India order and compliance w.r.t procurement from Bidder of a country which shares a
land border with India etc. and Letter of Bid. All such undertakings requiring
unconditional acceptance and where no input from Bidder is required in the undertaking
shall be included in the GTE Template and shall be accepted by the Bidder during Bid
submission.

In the undertaking given by Bidder through acceptance in GTE, there will be provision for penal
action, if any information/declaration furnished by the Bidder against eligibility criteria is found to be
wrong at any stage which changes the eligibility status of the Bidder.

e. The Bidder will have to make the payment of EMD / Bid Security through online mode
only.

In case of exemption of EMD / Bid Security, the scanned copy of document in support of exemption
will have to be uploaded by the Bidder during bid submission. However, this option is to be enabled
only in those cases where the exemption of EMD to some Bidders is allowed as per Bid Document or
relevant clause of GeM GTC/ GeM Bid Document.

f. Deleted

g. The qualification in bid will also be subject to the receipt and acceptance of EMD (except
in case of EMD exempted Bidder) within schedule date and time.
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h. The information provided by the Bidder through BSC, by filling up relevant data will be
used by the tender committee along with online submitted documents (to support
eligibility submissions made in the BSC) for evaluation of technical bid.

i. For online submission of tender the Bidders will have to upload the following-

For One/Single Part System- All the confirmatory documents as prescribed in
the Bid Document in Cover-l and Price bid in Cover-I/ Cover-ll as specified (Both
are to be decrypted simultaneously).

For Two Part System- All the confirmatory documents as prescribed in the Bid
Document in Cover-1 and “Price-bid” in Cover-Il (Both are to be decrypted
separately).

In case of EMD exemption, one more document in support of the claim of EMD exemption will have
to be uploaded by the Bidder at specified folder.

i)

Letter of Bid: The Letter of Bid addressed to the Tender Inviting Authority (TIA)
will be given in Tender document containing name of the work, Ref. No. This will
be the covering letter of the Bidder for his submitted bid. The Bidders have to
accept unconditionally the Letter of Bid in GTE (General Technical Evaluation)
through Bid Submission Confirmation Sheet at the time of bid submission. This
acceptance during bidding through GTE shall be construed as submission of LOB
by bidder.

Deleted.

Confirmatory Documents/Technical Clarification: All the confirmatory
documents/ Technical Clarification as enlisted in the Bid Document in support of
online information / information submitted through Bid Submission
Confirmation Sheet by the Bidder are to be uploaded in Cover-I.

Price bid: The Price bid containing the Bill of Quantity will be Percentage Rate or
Item Rate and the Bidder will have to quote for all the tendered items as per Bid
Document and the L-1 will be decided on overall quoted value (i.e., Cost to
company). The Price-bids of the tenderers will have no condition. The rate to be
qguoted will be inclusive of GST and inclusive of all other Taxes and duties as
applicable on the last date of submission of Bid. The Price Bid which is
incomplete and not submitted as per instruction given above will be rejected.

However, in case of tenders having provision for exemption of EMD, the Bidder
claiming for exemption will have to upload the requisite document as specified
in GeM Bid Document in support of their claim for exemption of EMD.

16. Deadline for Submission of Bids

16.1. Bids shall be submitted online on the GeM Portal only.

16.2. The Employer may extend the deadline for submission of Bids by issuing a
Corrigendum in accordance with Clause 9, in which case, all rights and obligations of the
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Employer and the Bidders previously subject to the original deadline will then be subject to
the new deadline.

17. Modification and Withdrawal of Bids

Bidder may modify / withdraw their bid before bid submission end date as per GeM Portal
functionality.

Bidders may withdraw their bids online within the end date of bid submission and their EMD will be
refunded after award of work, if the application is submitted along with acceptable supporting
evidence and e-Mandate by the bidder(s). For withdrawal of bid after the end date of bid
submission, the Bidder will have to make a request in writing to the Tender Inviting Authority.
Withdrawal of bid may be allowed till issue of LOA with the following provision of penal action:

I For One Part System-
The penal actions are-
1. the EMD will be forfeited and

2. the Bidder will be debarred for a minimum period of one year from participating in
tenders in CIL/Subsidiary.

The Price-bids of all eligible Bidders including this Bidder will be opened and action will follow as
under:

i) If the Bidder withdrawing his bid is other than L-1, the tender process shall go
on.

ii) If the Bidder withdrawing his bid is L-1, then re-tender will be done.
1. For Two Part System-
The penal actions are-

1. If the request of withdrawal is received before online notification for opening of
price bid, the EMD will be forfeited and Bidder will be debarred for a minimum
period of one year from participating in tenders in CIL/Subsidiary. The Price-bid of
remaining Bidders will be opened and the tender process shall go on.

2. If the request of withdrawal is received after online notification for opening of
price bid, the EMD will be forfeited and the Bidder will be debarred for a minimum
period of one year from participating in tenders in CIL/Subsidiary. The Price-bids of
all eligible Bidders including this Bidder will be opened and action will follow as

under:

i) If the Bidder withdrawing his bid is other than L-1, the tender process shall go
on.

ii) If the Bidder withdrawing his bid is L-1, then re-tender will be done.
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Note:

a. In case the Accepting Authority of the work is Board or Empowered Committee or
FDs or CMD of CIL/Subsidiary Company, then the Competent Authority for
forfeiture of EMD and debarment shall be CMD of CIL/Subsidiary Company.

b. In case the Accepting Authority of the work is up to the level of Director of
CIL/Subsidiary Company, then the Competent Authority for forfeiture of EMD and
debarment shall be Director of CIL/Subsidiary Company.

i In case of above penal actions, a letter will be issued to the Bidder. Guideline
for Debarment shall be followed for taking above penal action.

ii. Penal action against clauses above will be enforced from the date of issue of
such order.

iii.  The standard operating procedure to handle withdrawal of bid after end date
of submission shall be as per Guidelines for e-Procurement of Works and
Services.
18. OPENING OF BID:
18.1. For One Part System —

18.1.1. The tender will be opened on scheduled date & time as mentioned in the Bid
Document or revised schedule date & time through corrigendum issued on GeM portal
by the bid opener as per the GeM functionality.

18.1.2. Deleted

18.1.3. All the documents uploaded by L-1 Bidder including EMD exemption documents (if
any) and duly filled Bid Submission Confirmation by bidder shall be downloaded after
opening of bid.

18.2. For Two Part System — Opening of Technical Bid —

18.2.1. The Technical bid (Cover-1) will be opened on schedule date as mentioned in the Bid
Document or revised schedule date & time through corrigendum issued on GeM
portal. Technical bid (Cover-1) will be decrypted and opened online by the “Bid
Opener” as per the GeM functionality.

18.2.2. All the documents uploaded by Bidder(s) including EMD exemption documents (if
any) and duly filled Bid Submission Confirmation by bidder shall be downloaded after
opening of Technical bid (Cover-I).

18.2.3. Deleted

18.2.4. Deleted

19. EVALUATION OF TENDER:
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19.1. After opening of Tender/ Technical bid (as the case may be), it will be evaluated by
the constituted Tender Committee.

19.2. Evaluation of Tender-

I.  For One Part System (For Estimated Cost Value (ECV) put to tender is below Rs. 50
Lakh):

A. After opening of bid, the documents submitted by L-1 Bidder as enlisted in the Bid Document will
be downloaded by the Evaluator and shall be put up to the Tender Committee. The Tender
Committee will examine the uploaded documents against information/ declarations furnished by the
L-1 Bidder through Bid Submission Confirmation Sheet. If the L-1 bidder complies with the eligibility
requirement as per Bid Document, then the bidder will be considered eligible for award of contract.
B. In case the Tender Committee finds that there is some deficiency in uploaded documents
corresponding to the information furnished in Bid Submission Confirmation Sheet or in case
corresponding document have not been uploaded by the L-1 Bidder then the same will be specified
online by Evaluator clearly indicating the omissions/shortcomings in the uploaded documents and
allowing 7 days (7 x 24 hours) time for online re-submission by Bidder(s). Additionally, information
shall also be sent by system generated email and SMS, but it will be the Bidder’s responsibility to
check the updated status/information on GeM Portal reqgularly after opening of bid. No separate
communication will be required in this regard. Non-receipt of e-mail and SMS will not be accepted as
a reason of non-submission of documents within prescribed time. The Bidder(s) will upload the
scanned copy of all those specified documents in support of the information/ declarations furnished
by them in Bid Submission Confirmation Sheet within the specified period of 7 days. No further
clarification shall be sought from Bidder.
The shortfall information/ documents should be sought only in case of historical documents which
pre-existed at the time of the tender opening and which have not undergone change since then.
These should be called only on basis of the recommendations of the TC. So far as the submission of
documents is concerned with regard to qualification criteria, after submission of the tender, only
related shortfall documents should be asked for and considered.
[Note: Not to be part of Tender Document: For example, if the bidder has submitted a work order
document related to a particular contract without its completion/ performance certificate, the
certificate can be asked for and considered. However, no work order for new contract should be
asked for so as to qualify the bidder.].
C. The tender will be evaluated on the basis of documents uploaded by L-1 Bidder online against the
information furnished through BSC Sheet. The Bidder(s) is not required to submit hard copy of any
document through offline mode. Any document submitted offline will not be given any cognizance in
the evaluation of tender.
D. It is responsibility of Bidders to upload legible/clearly readable scanned copy of all the required
documents in the Bid Document.
E. In case the L-1 Bidder submits requisite documents online as per Bid Document, then the Bidder
will be considered eligible for award of Contract.
F. In case the L-1 Bidder fails to submit requisite documents online as per Bid Document or if any of
the information/declaration furnished by L-1 Bidder through BSC Sheet is found to be wrong by
Tender Committee during evaluation of scanned documents uploaded by Bidder, which changes the
eligibility status of the Bidder, then his bid shall be rejected and EMD of L-1 Bidder shall be forfeited
and the tender shall be cancelled and retendered (with the same or different quantity, as per the
instant requirement).
G. ‘Seeking / Technical’ clarification shall be restricted to confirmation of submitted
document/information only and it should be only for one time for a period of upto 7 days. The
clarification shall be taken in online mode in the e-Procurement portal of GeM only.
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H. In case the L1 Bidder is technically eligible but rejection is due to high rate quoted by him/her then
the tender shall be cancelled and retendered (with the same or different quantity, as per the instant
requirement).
I. [Note (Not to be part of tender document): The verification of Document from source shall be done
only in case of complaints received or on suspicion. This should be done either through speed post or
through electronic communication. No anonymous/pseudonymous complaints shall be entertained.]
[Note: The recycling is applicable to Confirmatory Document (Cover) as well as Confirmatory
Document (From Bidder Space/My Document)]
Il.  For Two Part System (For Estimated Cost Value (ECV) put to tender is below Rs. 50

Lakh for Production/ Safety wherever pre-qualification criteria (experience criteria) is

taken)
A. After opening of Technical bid, the documents submitted by Bidder(s) in Cover — I as enlisted in the
Bid Document will be downloaded by the Evaluator and shall be put up to the Tender Committee. The
Tender Committee will examine the uploaded documents against information/declarations furnished
by the Bidder(s) in Bid Submission Confirmation Sheet. If it confirms to all of the
information/declarations furnished by the Bidder in Bid Submission Confirmation Sheet and does not
change the eligibility status of the Bidder then the Bidder will be considered eligible for opening of
price bid.
B. In case the Tender Committee finds that there is some deficiency in uploaded documents
corresponding to the information furnished in Bid Submission Confirmation Sheet or in case
corresponding document have not been uploaded by Bidder(s) then the same will be specified online
by Evaluator clearly indicating the omissions/shortcomings in the uploaded documents and allowing
7 days (7 x 24 hours) time for online re-submission by Bidder(s). Additionally, information shall also
be sent by system generated email and SMS, but it will be the Bidder’s responsibility to check the
updated status/information on GeM Portal regularly after opening of bid. No separate
communication will be required in this regard. Non-receipt of e-mail and SMS will not be accepted as
a reason of non-submission of documents within prescribed time. The Bidder(s) will upload the
scanned copy of all those specified documents in support of the information/ declarations furnished
by them in Bid Submission Confirmation Sheet within the specified period of 7 days. No further
clarification shall be sought from Bidder.
The shortfall information/documents should be sought only in case of historical documents which
pre-existed at the time of the tender opening and which have not undergone change since then.
These should be called only on basis of the recommendations of the TC. So far as the submission of
documents is concerned with regard to qualification criteria, after submission of the tender, only
related shortfall documents should be asked for and considered.
[Note: Not to be part of Bid Document: For example, if the bidder has submitted a work order
document related to a particular contract without its completion/performance certificate, the
certificate can be asked for and considered. However, no work order for new contract should be
asked for so as to qualify the bidder.]
C. ‘Seeking / Technical’ clarification shall be restricted to confirmation of submitted
document/information only and it should be only for one time for a period of 7 days. The clarification
shall be taken in online mode in the e-Procurement portal of GeM only.
D. It is responsibility of Bidders to upload legible/clearly readable scanned copy of all the required
documents mentioned in the Bid Document.
E. The tender will be evaluated on the basis of documents uploaded by Bidder(s) online against the
information furnished through BSC Sheet. The Bidder(s) is/are not required to submit hard copy of
any document through offline mode. Any document submitted offline will not be given any
cognizance in the evaluation of tender.
F. In case the Bidder(s) submit(s) requisite documents online as per Bid Document, then the Bidder(s)
will be considered eligible for opening of Price Bid.
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G. [Note: Not to be part of tender document: The verification of Document from source shall be done
only in case of complaints received or on suspicion. This should be done either through speed post or
through electronic communication. No anonymous/pseudonymous complaints shall be entertained.]
H. In case Bidder(s) fails to confirm the submitted information(s)/declaration(s) by the submitted
documents as (B) above, their/his bid shall be rejected; however, if the confirmatory documents do
not change eligibility status of the Bidder in connection to submitted information(s)/declaration(s),
then his/their bid will be accepted for opening of price bid.

I. In case none of the Bidder(s) complies the technical eligibility criteria as per Bid Document then
Bidder(s) will be rejected online and re-tender (if required) will be done (with the same or different
quantity, as per the instant requirement).

J. The price Bid of eligible Bidder in Technical Bid shall be opened with the approval of Tender
Approving Authority (TAA*) based on recommendation of Tender Committee.

*When TAA is CMD then with the approval of concerned Director and in case the TAA is CFDs then
with the approval of CMD. In case TAA is below CMD level, then approval of respective TAA is
required.

K. After Technical evaluation of tender, the price bid shall be opened on schedule date and time as
per GeM Portal Conditions.

L. The Tender Committee may recommend for award of work to the successful Bidder after
evaluation of the reasonableness of rates.

[Note: The recycling is applicable to Confirmatory Document (Cover) as well as Confirmatory
Document (From Bidder Space/My Document)]

lll.  For Two Part System: (Tenders with ECV 50 Lakhs or more)

A. After opening of Technical bid, the documents submitted by Bidder(s) in Cover |
as enlisted in the Bid Document will be downloaded by the Evaluator and shall
be put up to the Tender Committee. The Tender Committee will examine the
uploaded documents against information/declarations furnished by the
Bidder(s) in Bid Submission Confirmation Sheet. If it confirms to all of the
information/ declarations furnished by the Bidder in Bid Submission
Confirmation Sheet and does not change the eligibility status of the Bidder then
the Bidder will be considered eligible for opening of price bid.

B. In case the Tender Committee finds that there is some deficiency in uploaded
documents corresponding to the information furnished in Bid Submission
Confirmation Sheet or in case corresponding document have not been uploaded
by Bidder(s) then the same will be specified online by Evaluator clearly indicating
the omissions/shortcomings in the uploaded documents and allowing 7 days (7 x
24 hours) time for online re-submission by Bidder(s). Additionally, information
shall also be sent by system generated email and SMS, but it will be the Bidder’s
responsibility to check the updated status/information on GeM Portal regularly
after opening of bid. No separate communication will be required in this regard.
Non-receipt of e-mail and SMS will not be accepted as a reason of non-
submission of documents within prescribed time. The Bidder(s) will upload the
scanned copy of all those specified documents in support of the information/
declarations furnished by them in Bid Submission Confirmation Sheet within the
specified period of 7 days. No further clarification shall be sought from Bidder.

The shortfall information/ documents should be sought only in case of historical documents which

pre-existed at the time of the tender opening and which have not undergone change since then.
These should be called only on basis of the recommendations of the TC. So far as the submission of
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documents is concerned with regard to qualification criteria, after submission of the tender, only
related shortfall documents should be asked for and considered. For example, if the bidder has
submitted a work order document related to a particular contract without its completion/
performance certificate, the certificate can be asked for and considered. However, no work order for
new contract should be asked for so as to qualify the bidder.

C.

It is responsibility of Bidders to upload legible/clearly readable scanned copy of
all the required documents in the Bid Document.

The tender will be evaluated on the basis of documents uploaded by Bidder(s)
online against the information furnished through BSC. The Bidder(s) is/are not
required to submit hard copy of any document through offline mode. Any
document submitted offline will not be given any cognizance in the evaluation of
tender.

In case the Bidder(s) submit(s) requisite documents online as per Bid Document,
then the Bidder(s) will be considered eligible for opening of Price Bid.

Seeking / Technical clarification shall be restricted to confirmation of submitted
document/information only and it should be only for one time for a period of
upto 7 days. The clarification shall be taken in online mode in the e-Procurement
portal of GeM only.

The verification of Document from source shall be done only in case of
complaints received or on suspicion. This should be done either through speed
post or through electronic communication. No anonymous/pseudonymous
complaints shall be entertained.

Note: Not to be part of tender document

H.

In case Bidder(s) fails to confirm the submitted information(s)/ declaration(s) by
the submitted documents as (B) above, their/his bid shall be rejected; however,
if the confirmatory documents do not change eligibility status of the Bidder in
connection his submitted information(s)/declaration(s), then his/their bid will be
accepted for opening of Price Bid.

The price Bid of eligible Bidder in Technical Bid shall be opened with the
approval of Tender Approving Authority (TAA*) based on recommendation of
Tender Committee.

*When TAA is CMD then with the approval of concerned Director and in case the TAA is CFDs then
with the approval of CMD. In case TAA is below CMD level, then approval of respective TAA is

required.

After Technical evaluation of tender, the price bid shall be opened on schedule
date and time as per GeM Portal Conditions.

In case none of the Bidder(s) complies the technical eligibility criteria as per Bid

Document, then Bidder(s) will be rejected online and re-tender (if required) will
be done (with the same or different quantity, as per the instant requirement).
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[Note: The recycling is applicable to Confirmatory Document (Cover) as well as Confirmatory
Document (Bidder Space/My Document)]

IV.  The following clauses are applicable for both One Part and Two-Part Systems:

A.

Procurement from Micro and Small Enterprises (MSEs) shall be applicable for
Service Tenders in accordance to the notification of Govt. of India and including
its amendment(s) as notified by Gol from time to time-

Subject to meeting terms and conditions stated in the tender document including
but not limiting to prequalification criteria, 25% of the work will be awarded to
MSE as defined in MSE Procurement Policy issued by Department of Micro, Small
and Medium Enterprises (MSME) for the tendered work/item. Where the
tendered work can be split, MSE quoting a price within a price band of L1 + 15%
shall be awarded at least 25% of total tendered work provided they match L1
price. In case the tendered work cannot be split, MSE shall be awarded full work
provided their quoted price is within a price band of L-1 + 15% and they match the
L-1 price.

In case of more than one such MSEs are in the price band of L-1 + 15% and
matches the L-1 price, the work may be shared proportionately if the job can be
split.

If the job cannot be split, then the opportunity to match the L-1 rate of the tender shall be given first
to MSE who has quoted lowest rate among the MSEs and the total job shall be awarded to them
after matching the L-1 price of the tender, in case the L-1 is other than MSE. If MSE is a L1 Bidder, full
work will be awarded to such Bidder. If the MSE who have quoted lowest rate among the MSEs in
the price band of L-1 + 15% do not agree to match the rate of L-1 of the tender, then the MSE with
next higher quoted rate in the price band of L-1 + 15% shall be given chance to match the rate of L-1
for award of the complete job. This process to be repeated in till work is awarded to MSE or MSE
Bidders are exhausted.

i)

Out of the 25% target of annual procurement from micro and small enterprises
3(three) percent shall be earmarked for procurement from micro and small
enterprises owned by women. In the event of failure of such MSEs to participate in
the tender process or meet the tender requirements and L-1 price, 3(three)
percent sub-target so earmarked shall be met from other MSEs.

Out of the 25% target of annual procurement from micro and small enterprises
4(four) percent shall be earmarked for procurement from micro and small
enterprises owned by Scheduled Caste & Scheduled Tribe entrepreneurs. In the
event of failure of such MSEs to participate in the tender process or meet the
tender requirements and L-1 price, four percent sub-target so earmarked shall be
met from other MSEs.

To qualify for entitlement as SC/ST owned MSE, the SC/ST certificate issued by
District Authority must be submitted by the Bidder in addition to certificate of
registration with anyone of the agencies mentioned in paragraph (I) above. The
Bidder shall be responsible to furnish necessary documentary evidence for
enabling CIL to ascertain that the MSE is owned by SC/ST. MSE owned by SC/ST is
defined as:
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e In case of proprietary MSE, proprietor(s) shall be SC /ST.

e |n case of partnership MSE, the SC/ST partners shall be holding at least
51% shares in the enterprise.

e In case of Private Limited Companies, at least 51% share shall be held by
SC/ST promoters.

vi) Classification of Micro and Small Enterprise shall be as per Govt. of India
notification from time to time.

a) Micro Enterprise -Enterprise where the investment in Plant and Machinery
or Equipment does not exceed One Crore Rupees and Turnover does not
exceed Five Crore Rupees.

b) Small Enterprise- Enterprise where the investment in Plant and Machinery
or Equipment does not exceed Ten Crore Rupees and Turnover does not
exceed Fifty Crore Rupees.

vii) Micro and Small Enterprises (MSEs) registered under Udyam Registration are
eligible to avail the benefits under the policy. Verification of MSE status of bidder
is mandatory.

viii) The MSEs are required to submit copy of documentary evidence, issued by their
registering authority whether they are small enterprise or micro enterprise as per
provisions of Public Procurement Policy for Micro and Small Enterprise (MSEs)
Order, 2012 with latest guidelines/clarifications provided by MoMSME.

B. Procurement Preference to Make in India

Preference to Make in India (as applicable) vide Order No .P-45021/2/2017-PP (BE-Il) dated
16.09.2020 and Revised vide Order No. P-45021/2/2017 PP (BE-Il)-Part(4)Vol.ll dated 19.07.2024,
issued by Govt .of India as amended from time to time shall be applicable. In terms of the above said
policy, purchase preference shall be given to Class-I local supplier. In terms with the above said
policy, Class-I local suppliers and Class-I1I local suppliers shall be eligible to bid and Non-local supplier
is not eligible to bid.

[Note: Not Applicable Where Estimated Cost Put to Tender is Less Than Rs. 5 Lakhs.]

The definitions of Class-I Local Supplier, Class-I1l local supplier, Non-Local supplier, Local Content and
Margin of Purchase Preference as per above mentioned Order are as follows: -

A. ‘Class — | local supplier’ means a supplier or service provider, whose goods, services or works
offered for procurement, has local content equal to or more than 50%, as defined under said order.

B. ‘Class — Il local supplier’ means a supplier or service provider, whose goods, services or works
offered for procurement, has local content equal to or more than 20 %but less than 50%, as defined
under said order.
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C. ‘Non-Local supplier’ means a supplier or service provider, whose goods, services or works offered
for procurement, has local content less than 20 %as defined under said order.

D. ‘Local Content’ means the amount of value added in India which shall be the total value of the
item procured )excluding net domestic indirect taxes (minus the value of imported content in the
item )including all customs duties (as a proportion of the total value, in percent.

E. ‘Margin of Purchase Preference’ means the maximum extent to which the price quoted by a Class-

| local supplier may be above the L1 for the purpose of purchase preference .The margin of purchase
preference is 20%.

Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-II) dated
16.09.2020 and Revised vide Order No. P-45021/2/2017 PP (BE-Il)-Part(4)Vol.ll dated 19.07.2024,
issued by Govt. of India as amended from time to time shall be applicable.

(NOT APPLICABLE WHERE ESTIMATED COST PUT TO TENDER IS LESS THAN 5 LAKHS.)

In terms with the above said policy, Class-I local suppliers and Class-Il local suppliers shall be
eligible to bid. Non-local supplier is not eligible to bid. The purchase preference shall be given to
Class-I local supplier only.

In terms of the above said policy, purchase preference shall be given to Class-I local suppliers in the
following manner:

I.  Inthe procurement of works which are divisible in nature, the following procedure
shall be followed: -

i) Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is
from a Class-I local supplier, the contract for full quantity will be awarded
to L-1 at L-1 price by the Purchaser.

ii) If L-1is not a Class-I local supplier, 50% of the order quantity shall be
awarded to L-1. Thereafter, the lowest bidder among the Class-I local
suppliers will be invited to match the L-1 price for the remaining 50%
quantity subject to Class-I local supplier’s quoted price falling within the
margin of purchase preference, and the contract for that quantity shall
be awarded to such local supplier subject to his matching the L-1 price. In
case such lowest eligible Class-I supplier fails to match the L-1 price or
accept less than the offer quantity, the next higher Class-I local supplier
within the margin of purchase preference shall be invited to match the L-
1 price for remaining quantity and so on, and contract shall be awarded
accordingly. In case some quantity is still left uncovered on Class-I local
supplier, then such balance quantity may also be ordered on L-1 bidder.

. In the procurement of works which are not divisible, and in procurement of services
where the bid is evaluated on price alone, the following procedure shall be followed:

i)  Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is
from a Class-I local supplier, the contract will be awarded to L-1.
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ii)

i)

If L-1 is not from a Class-I local supplier, the lowest bidder among the
Class-1 local suppliers, will be invited to match the L-1 price subject to
Class-1 local supplier's quoted price falling within the margin of purchase
preference, and the contract shall be awarded to such Class-I local
supplier subject to matching the L-1 price.

In case such lowest eligible Class-I local supplier fails to match the L-1
price, the Class-I local supplier with the next higher bid within the margin
of purchase preference shall be invited to match the L-1 price and so on
and contract shall be awarded accordingly. In case none of the Class-I
local suppliers within the margin of purchase preference matches the L-1
price, then the contract may be awarded to the L-1 bidder.

Ill.  Applicability in tenders where contract is to be awarded to multiple bidders

In tenders where contract is awarded to multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-I local supplier’ shall get purchase preference over ‘Class-Il local supplier’ as
well as ‘Non-local supplier’, as per following procedure:

a)

c)

In case there is sufficient local capacity and competition for the item to
be procured, as notified by the nodal Ministry, only Class | local suppliers
shall be eligible to bid. As such, the multiple suppliers, who would be
awarded the contract, should be all and only ‘Class | Local suppliers’.

In other cases, ‘Class Il local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding process along with ‘Class | Local suppliers’ as
per provisions of the Order.

If ‘Class | Local suppliers” qualify for award of contract for at least 50
(fifty) percent of the tendered quantity in any tender, the contract may
be awarded to all the qualified bidders as per award criteria stipulated in
the bid documents. However, in case ‘Class | Local suppliers’ do not
qualify for award of contract for at least 50 (fifty) percent of the tendered
quantity, purchase preference should be given to the ‘Class | local
supplier’ over ‘Class Il local suppliers’/ ‘Non local suppliers’ provided that
their quoted rate falls within margin of purchase preference of the L1
bidder considered for award of contract so as to ensure that the ‘Class |
Local suppliers’ taken in totality are considered for award of contract for
at least 50 (fifty) percent of the tendered quantity.

First purchase preference has to be given to the lowest quoting ‘Class-I
local supplier’, whose quoted rates fall within margin of purchase
preference, subject to its meeting the prescribed criteria for award of
contract as also the constraint of maximum quantity that can be sourced
from any single supplier. If the lowest quoting ‘Class-I local supplier’, does
not qualify for purchase preference because of aforesaid constraints or
does not accept the offered quantity, an opportunity may be given to
next higher ‘Class-1 local supplier’, falling within margin of purchase
preference, and so on.
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e) To avoid any ambiguity during bid evaluation process, the procuring
entities may stipulate its own tender specific criteria for award of
contract amongst different bidders including the procedure for purchase
preference to ‘Class-I local supplier’ within the broad policy guidelines
stipulated in sub-paras above.

V. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

V. Verification of local content:

a) If the estimated value of Procurement is less than Rs. 10 crores, all the Bidders at the time of
bidding shall submit self-certification indicating the percentage of local content in the offered items.
They shall also give details of the location(s) at which the local value addition is made, if applicable in
the undertaking (Annexure — IX).

b) In cases of procurement for a value in excess of Rs. 10 crores, all the bidders at the time of
bidding shall be required to provide a certificate with UDIN (Annexure — IXA) in the name of bidder
from the statutory auditor or cost auditor of the company (in the case of companies) or from a
practicing cost accountant or practicing chartered accountant (in respect of suppliers other than
companies) giving the percentage of local content. They shall also give details of the location(s) at
which the local value addition is made, if applicable.

) The bidder shall give self-certification for local content in the quoted item
(goods/works/services) at the time of tendering. However, at the time of execution of the project,
For all contracts above INR 10 Crore, the contractor/ supplier shall be required to give local content
certification duly certified by cost/ chartered accountant in practice,. For cases where it is not
possible to provide certification by Cost/Chartered Accountant at the time of execution of project,
the supplier shall be permitted to provide the certificate for local content from Cost/ Chartered
Accountant at the time of final bill submission or as and when demanded by Engineer-in-Charge
after completion of the contract, within time limit acceptable to the procuring entity. In case the
contractor/ supplier does not meet the stipulated local content requirement and the category of the
supplier changes from Class-I to Class-1l/ Non-local or from Class-Il to Non-local, a penalty upto 10%
of the contract value excluding GST may be imposed. However, contract once awarded shall not be
terminated on this account.

Note: This penalty shall be in addition to other penal provision of NIT/Bid Document.

d) Decisions on complaints relating to implementation of Procurement Preference to Make in India
this Order, 2024 (amended from time to time) shall be taken by TAA limited to the CMD of
CIL/Subsidiaries to the procuring entity.

e) CIL/Subsidiary may constitute committees with internal and external experts for independent
verification of self-declarations and auditor’s/ accountant’s certificates on random basis and in the
case of complaints.

f) Nodal Ministries and procuring entities may- Prescribed fees for such complaints are as follows:
[Note: In order to avoid frivolous complaint designed to overreach the preference given to local

supplier, it is proposed to strengthen and make accountable the entire complaint process. A
complaint fee of Rs. 5 Lakh shall be paid to Procuring Entity through Demand Draft in favour of
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Procuring Entity by complaint. In case, the complaint is found to be incorrect (category of the supplier
does not change from Class-I to Class-1l/ Non-local or from Class-Il to Non-local), the complaint fee
shall be forfeited. In case, the complaint is correct (category of the supplier changes from Class-I to
Class-1l/ Non-local or from Class-Il to Non-local), deposited fee of the complainant would be refunded

without any interest.]

a)

b)

c)

False declarations (say, category of the supplier changes from Class-I to
Class-1l/ Non-local or from Class-Il to Non-local) will lead to be debarring
of the bidder or its successors for a period up to two years as per
Guidelines on debarment of firms from bidding along with such other
action as may be permissible under law.

A supplier who has been debarred by any procuring entity for violation of
the Order shall not be eligible for preference under the Order for
procurement by any other procuring entity for the duration of the
debarment. The debarment for such other procuring entities shall take
effect prospectively from the date on which it comes to the notice of
other procurement entities, in the manner prescribed below.

The Department of Expenditure shall issue suitable instructions for the
effective and smooth operation of this process, so that:

1. The fact and duration of debarment for violation of the Order by any
procuring entity are promptly brought to the notice of the Member-
Convener of the Standing Committee and the Department of
Expenditure through the concerned Ministry /Department or in
some other manner;

2. on a periodical basis such cases are consolidated and a centralized
list or decentralized lists of such suppliers with the period of
debarment is maintained and displayed on website(s);

3. inrespect of procuring entities other than the one which has carried
out the debarment, the debarment takes effect prospectively from
the date of uploading on the website(s) in the such a manner that
ongoing procurements are not disrupted.

[Note (For departmental users & not to be part of Tender Document):

e In case of procurement of all goods, services or works in respect of
which the Nodal Ministry of department has communicated that
there is a sufficient local capacity and local competition, only Class-I
local supplier as defined under the said order, shall be eligible to bid
irrespective of purchase value.

e Inprocurement of all goods, services or works, not covered by sl.
No.1 above and with estimated value of purchases less than Rs.200
crore in accordance to Rule 161 (iv) of GFR 2017, Global tender
enquiries shall not be issued except with competent approval as
designated by Department of Expenditure. Only Class-I local supplier
and Class-Il local supplier as defined under the order, shall be eligible
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to bid in procurements undertaken by procuring entities, except
when global tender enquiries have been issued. In global tender
enquiries, Non-local suppliers shall also be eligible to bid along with
Class-1 local suppliers and Class-II local suppliers.

e Procurements where the estimated value is less than Rs. 5 lakhs,
shall be exempted from the Order. However, it shall be ensured by
procuring entities that procurement is not split for the purpose of
avoiding the provisions of this Order.]

VI.  Reciprocity Clause

NOTE:

When a Nodal Ministry/Department identifies that Indian suppliers of an
item are not allowed to participate and/ or compete in procurement by
any foreign government, due to restrictive tender conditions which have
direct or indirect effect of barring Indian companies such as registration
in the procuring country, execution of projects of specific value in the
procuring country etc., it shall provide such details to all its procuring
entities including CMDs/CEOs of PSEs/PSUs, State Governments and
other procurement agencies under their administrative control and GEM
for appropriate reciprocal action.

Entities of countries which have been identified by the nodal
ministry/departments not allowing Indian companies to participate in
their Government procurement for any item related to that nodal
Ministry shall not be allowed to participate in Government procurement
in India (including CIL and its Subsidiaries) for all items related to that
nodal Ministry/ Department, except for the list of items published by the
Ministry/ Department permitting their participation.

The stipulation in (2) above shall be part of all tenders invited by the
Central Government procuring entities stated in (1) above. All purchases
on GeM shall also necessarily have the above provisions for items
identified by nodal Ministry/ Department.

The term 'entity' of a country shall have the same meaning as under the
FDI Policy of DPIIT as amended from time to time.

Specifying foreign certifications/ unreasonable technical specifications/
brands/ models in the bid document is restrictive and discriminatory
practice against local suppliers. If foreign certification is required to be
stipulated because of non-availability of Indian Standards and/or for any
other reason, the same shall be done only after written approval of CMD
of CIL/Subsidiary.

CIL/Subsidiary whose procurement exceeds Rs. 1000 Crore per annum
shall notify/ update their procurement projections every year, for the
next 5 years on their respective website (Note: To be monitored by
Project Monitoring Division).
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VII.  Concurrent application of Public Procurement Policy for Micro and Small Enterprises
Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.

The Class-| local suppliers, under PPP-MII Order, participating in any tender, may or may not be
MSEs, as defined under the MSME Act. Similarly, MSEs participating in any tender, may or may not
be Class-1local suppliers. Suppliers may be categorised in following four broad categories for
consideration or applicability of purchase preference:

Category Terminology

Supplier is both MSE & Class-I local MSE Class-I local Supplier

Supplier

Supplier is MSE but not Class-I local MSE but non-Class-I local Supplier

Supplier

Supplier is not MSE but is Class-I local Non-MSE but Class-I local Supplier
Supplier

Supplier is neither MSE nor Class-I Non-MSE non-Class-I local Supplier
local Supplier

The work is divisible/splitable and both MSEs as well as Class-| local suppliers are eligible for
purchase preference. Possible scenarios can be as under:

i) L-1is “MSE Class-I local Supplier” — 100% of the tendered quantity is to
be awarded to L-1.

ii) L-1is “Non-MSE but Class-I local supplier” - purchase preference is to be
given to MSEs, if eligible, as per PPP-MSE Order. Balance quantity is to be
awarded to L-1 bidder.

iii) L-1is “MSE but non-Class-I local supplier” - purchase preference is to be
given to Class-1 local suppliers, if eligible, as per PPP-MII Order. Balance

quantity is to be awarded to L-1 bidder.

iv) L-1is “Non-MSE non-Class-I local supplier” - purchase preference is to be
given to MSEs as per PPP-MSE Order. Thereafter, purchase preference is
to be given to Class-I local suppliers for “50% of the tendered quantity
minus quantity allotted to MSEs above” as per PPP -Mll Order. For the
balance quantity, contract is to be awarded to L-1 bidder.

The work is not divisible/splitable and both MSEs as well as Class-I local suppliers are eligible for
purchase preference. Possible scenarios can be as under:

i) L-1is “MSE Class-Ilocal supplier” - Contract is awarded to L-1.

ii) L-1is not “MSE Class-I local supplier” but the “MSE Class-I local supplier”
falls within 15% margin of purchase preference - Purchase preference is

to be given to lowest quoting “MSE Class-I local supplied”. If lowest
quoting “MSE Class-I local supplier” does not accept the L-1 rates, the
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next higher “MSE Class-I local supplier” falling within 15% margin of
purchase preference is to be given purchase preference and so on.

iii) If conditions mentioned in sub paras (i) and (ii) above are not met, i.e., L-I
is neither “MSE Class-I local supplier” nor “MSE Class-I local supplier” is
eligible to take benefit of purchase preference, the contract is to be
awarded /purchase preference to be given in different possible scenarios
as under:

a. L1is “MSE but non-Class-I local supplier” or “non-MSE but Class-I
local supplier” - Contract is be awarded to L1.

b. L1is “Non-MSE non-Class-I local supplier” First purchase
preference to be given to MSE as per PPP-MSE Order. If MSE not
eligible /does not accept - purchase preference to be given to
Class-I Local supplier as per PPP-MII Order. If Class-I Local
supplier also not eligible /does not accept - contract to be
awarded to L-1.

C. Procurement from Startups shall be applicable for Works/Service Tenders in
accordance to the notification of Govt. of India and including its amendment(s)
as notified by Gol from time to time.

i. Prior experience and prior turnover shall be relaxed for Startups Bidders
as recognized by Department for Promotion of Industry and Internal Trade
(DPIIT) for the category of Work/Services in which they are registered,
subject to meeting of quality and technical specifications.

ii.  This shall be applicable in Works/Service tenders having innovation,
development or improvement of products or processes of services. Such
Works/Services need to be examined at Subsidiary level on case to case
basis to decide for keeping the provision for Startups. The routine/pre-
engineered works/Services shall be excluded from the Startups Clause.

iii. A confirmatory document for being a Startups shall be prescribed in the
Bid Document which shall be a certificate for being a Startups issued by
DPIIT in the category of work and/or Service for which they are registered.

iv.  The existing working capital eligibility criteria shall be kept enabled for all
the participating Bidders including Startups.

19.3. The Tender Committee will recommend for award of work to the successful Bidder
after evaluating their technical eligibility based on the information furnished through Bid
Submission Confirmation Sheet followed by the scanned documents uploaded by Bidder in
support of the information furnished by them in BSC and after evaluation of the
reasonableness of L-1 rates. The reasonableness of rates will be evaluated as per the
provisions of Manual of CIL and other guidelines issued from time to time.

The approval for award of work to L-1 Bidder will be accorded by the Competent Authority as per
Delegation of Power based on the TC recommendation.
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19.4. After competent approval and financial concurrence of TCR, the Letter of
Acceptance (LOA) to the L-1 Bidder will be issued and the scanned copy of the LOA shall be
sent to the Bidder through email. Subsequently, the contract will be generated on GeM
portal to conclude the tendering process.

19.5. (A) Logical End of online created Tender: Any tender hosted on the GeM portal
must be logically concluded i.e., either award or cancel.

(B) If L-1 Bidder backs out (i.e. Techno commercially established L-1 Bidder), the EMD will be
forfeited and the Bidder will be debarred for minimum one (1) year from participating in tenders in
CIL/Subsidiary.

However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.

20. Technical Clarification of Bids:
Technical clarification shall be restricted to confirmation of submitted document/ information
through Bid Submission Confirmation Sheet only and it should be only for one time for a period of
upto 7 days. The clarification shall be taken in online mode in the e-Procurement portal of GeM only.

21. Process to be Confidential

21.1. Information relating to the examination, clarification, evaluation and comparison of
Bids and recommendations for the award of a contract shall not be disclosed by
department to Bidders or any other persons not officially concerned.

It will be the Bidder’s responsibility to check the status of their Bid online regularly, after the opening
of bid till award of contract. Additionally, information shall also be sent by system generated e-mail
and SMS by GeM portal. No separate communication will be required in this regard. Non-receipt of
e-mail and SMS will not be accepted as a reason of non-submission of Technical Clarification /
Confirmatory documents within prescribed time. This will be specifically mentioned in the Bid
Document.

21.2. Any effort by a Bidder to influence the Employer's processing of Bids or award
decisions may result in the rejection of his Bid.

21.3. From the time of bid opening to the time of contract award, no bidder shall contact
the Procuring Entity on any matter related to the bid, except on request and prior written
permission.

22. Examination of Bids and Determination of Responsiveness

22.1. A substantially responsive Bid is one which conforms to all the terms, conditions,

and specifications of the Bidding documents without material deviation or reservation. A

material deviation or reservation is one:

a. which affects in any substantial way the scope, quality, or performance of the
works;

b. which limits in any substantial way, inconsistent with the Bidding documents, the
Employer's rights or the Bidder's obligations under the Contract; or
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c. whose rectification would affect unfairly the competitive position of other Bidders
presenting substantially responsive Bids.

22.2. If a Bid is not substantially responsive, it may be rejected by the Employer at its sole
discretion.

23. Evaluation and Comparison of Bids

23.1. The Employer will evaluate and compare only the Bids determined to be
substantially responsive in accordance with Clause No. 22.

23.2. The evaluation of Bid, by the Employer shall be done as per Clause No. 19.

23.3. The Employer reserves the right to accept or reject any Bid not conforming to the
requirements of the Bidding documents.

23.4. No document presented by the Bidder, after closing date and time of bid, will be
taken into account by the evaluation committee unless otherwise called for during scrutiny
/ technical scrutiny by the tender committee as clarification. This however, will have no
bearing with the price quoted in the price bid. If a Bidder offers a rebate unilaterally after
the end date and time of the bid submission, it will not be taken into account for evaluation
purpose by the tender committee. But if that Bidder emerges as the lowest evaluated, the
rebate offer will be taken into account for determination of the total offer.

23.5. Bid evaluation shall be done after taking into consideration overall quoted price by
the Bidder and effect of Goods and Services Tax (GST), GST Compensation Cess etc. as
applicable. L1 will be decided on the basis of Cost to Company.

23.6. There should be no provision in the Bid Documents regarding submission of
Additional Security Deposit / Bank Guarantee (BG) in case of Abnormally Low Bids (ALB).

In case of ALB, the Procuring Entity may in such cases seek written clarifications from the Bidder,
including detailed price analyses of its bid price in relation to scope, schedule, allocation of risks and
responsibilities, and any other requirements of the bids document. If, after evaluating the price
analyses, Procuring Entity determines that the Bidder has substantially failed to demonstrate its
capability to deliver the contract at the offered price, the Procuring Entity may reject the bid/
proposal.

As a safeguard, it should be closely monitored that final payments in such cases do not abnormally
increases due to extra items. Further, there is no abnormal increase in quantities of the item for
which contractors have initially quoted very high rates.

[Note (Not part of the tender document): It would not be advisable to fix a normative percentage
below the estimated cost, which would be automatically be considered as an abnormally low bid.
Due care should be taken while formulating the specifications at the time of preparation of bid
document so as to have a safeguard against the submission of abnormally low bid from the bidder.
However, In compelling circumstances, the provision for awarding work in case of Abnormally Low
Bid with Additional Performance Security may be incorporated in the tender document with the
approval of the next higher authority (as per DoP limited to CFDs, CIL/Subsidiary) to the authority
competent to finalize the particular tender.
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In this case, the following Additional Performance Security provision shall be incorporated in the
tender document after the approval of Competent Authority:

Additional Performance Security (APS) shall be applicable if the bid price (excluding GST) is below
15% of the updated/justified cost (excluding GST) Finalized by the Procuring Entity as on the base
date i.e. the 10th day prior to the last date on which the tenders were stipulated to be received
(including the last date of submission of bid as mentioned in the Bid Document prior to revision, if
any). The amount of such APS shall be the difference between 85% of the updated/justified cost
(excluding GST) Finalized by the Procuring Entity and quoted price (excluding GST).

Updated/justified cost shall be based on prevalent market rate of material components and Labour
components, analysed as per standard analysis of rate adopted in the preparation of SOR.

Approving Authority of updated/justified cost shall be the authority who has approved the estimate
for the Tender/as per existing guidelines in this regard.

Additional Performance Security (APS) shall be furnished within a time period as mentioned in the
submission of performance security clause of Bid Document.

In case the successful Bidder fails to submit the Additional Performance Security within the stipulated
time then the following actions shall be taken:

i) Cancellation of award of work.

ii) Forfeiture of the Earnest Money/Bid Security.

iii) Any due amount to the contractor against the work done shall be treated as a part of the
damages suffered by the company and shall not be paid to the contractor.

iv) The Company shall debar such defaulting Contractor from participating in future tenders in
concerned Subsidiary/CIL HQ for a period of minimum one year from the date of issue of such letter.]

Note: However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.
24. Award Criteria
Subject to Clause 23, the Employer will award the Contract to the Bidder whose Bid has been
determined to be substantially responsive to the Bidding documents and who has offered the lowest
evaluated acceptable Bid Price, provided that such Bidder has been determined to be:
a. eligible in accordance with the provisions of Clause 2; and

b. qualified in accordance with the provisions of Clause 3.

25. Employer's Right to Accept Any Bid, negotiate and to Reject Any or
All Bids

25.1. Notwithstanding Clause 24, the Employer reserves the right to accept, negotiate or
reject any Bid, and to cancel the bidding process and reject all Bids, at any time prior to the
award of Contract, without thereby incurring any liability to the affected Bidder or Bidders
or any obligation to inform the affected Bidder or Bidders of the grounds for the Employer's
action.

25.2. (A) Negotiations
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i)

i)

iv)

Normally, there should be no negotiation. Negotiations should be a rare
exception rather than the rule and may be resorted to only in exceptional
circumstances. If it is decided to hold negotiations for reduction of prices, they
should be held only with the lowest acceptable bidder (L1), who is techno-
commercially responsive and on whom the contract would have been placed
but for the decision to negotiate. In no case, including where a cartel/ pool
rates are suspected, should negotiations be extended to those who had either
not tendered originally or whose tender was rejected because of
unresponsiveness of bid, unsatisfactory credentials, inadequacy of capacity or
unworkable rates. The circumstances where negotiations may be considered
could be:

Where the procurement is done on nomination basis;
Procurement is from single or limited sources;

Procurements where there is suspicion of cartel formation which should be
recorded; and

Where the requirements are urgent and the delay in re-tendering for the
entire requirement due to the unreasonableness of the quoted rates would
jeopardise essential operations, maintenance and safety, negotiations with
L1 bidder(s) may be done for bare minimum quantum of requirements. The
balance bulk requirement should, however, be procured through a re-
tender, following the normal tendering process.

The decision whether to invite fresh tenders or to negotiate and with whom,
should be made by the tender accepting authority limited to CMD of CIL/
Subsidiary based on the recommendations of the TC. Convincing reasons must
be recorded by the authority recommending negotiations. The CA should
exercise due diligence while accepting a tender or ordering negotiations or
calling for a re-tender and a definite time frame should be indicated.

Normally all counter offers are considered negotiations by other means and
the principles of negotiations should apply to such counter offers. For
example, a counter offer to L1, in order to arrive at an acceptable rate, shall
amount to a negotiation. However, any counter offer to L2, L3, and so on (at
the rates accepted by L1) in case of splitting of quantities shall not be deemed
to be a negotiation.

After the CA or TC has decided to call a specific bidder for negotiation, the
following procedure should be adopted:

A. Negotiations must be carried out by the CA or TC only;

B.

It must be understood that, if the period of validity of the original offer
expires before the close of negotiations, the original offer will not be
available for acceptance. The period of validity of the original offer must,
therefore, be extended, wherever necessary, before negotiations;
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C. The tenderer to be called in for negotiations should be addressed as per the

format of letter laid down in the relevant Annexure of Bid Document, so that
the rates originally quoted by him shall remain open for acceptance in the
event of failure of the contemplated negotiation;

A negotiations meeting should be started only after obtaining a signed
declaration from the negotiating contractor as per the relevant Annexure of
Bid Document and Revised bids should be obtained in writing from the
selected tenderers at the end of the negotiations in the format of letter laid
down in the relevant Annexure of Bid Document and same shall be recorded
on GeM Portal using the Tab of “Need to Negotiate with L1?”. The revised
bids so obtained should be read out to the tenderers or their
representatives present, immediately after completing the negotiations. If
necessary, the negotiating party may be given some time to submit its
revised offer. In case, however, the selected bidder prefers to send a revised
bid instead of being present at the negotiation, the offer should be taken
into account. In case a bidder does not submit the revised bid, its original
bid shall be considered.

(B) In case, negotiation with L-1 does not yield a reasonable rate, re-

tendering should be done straightway.

However, in case there is an emergency and the time required for re-tendering cannot be allowed,
the case of awarding work to the L-1 Bidder at negotiated rate may be considered by an authority
one step higher than the otherwise Competent Authority after recording the reasons.

Where CFDs is the approving authority, approval shall be from CFDs only. However, TAA shall be in
accordance with current prevalent DoP of CIL/Subsidiary.

25.3.

26.1.

Award of work to multiple L1 bidders:

If there are more than one lowest Bidder & splitting up of the work is allowed then work
can be split to all bidders at L-1 Price.

If there are more than one lowest Bidder & splitting up of the work is not considered
necessary, selection of L-1 may be decided through a Random Algorithm executed by
GeM system.

26. Notification of Award and Signing of Agreement

The Bidder/ Seller, whose Bid has been accepted, will be notified /communicated by

the Company /Buyer through issuance and communication of LOA prior to expiration of the
Bid validity period and subsequent generation of GeM contract on the portal.

If bid is submitted by Lead Partner of JV/Consortium, communication of LOA through email to the e-
mail Id mentioned in the BSC as well as provided by the GeM Portal. After that, L-1 Bidder will obtain
all requisite Legal Documents (PAN, GST etc) in the name of JV/Consortium and register on GeM as a
new Service Provider (SP). GeM Authority will update the new SP details in demand through back-
end which will enable Buyer to create contract on GeM portal with the JV/Consortium.
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This letter (hereinafter and in the Conditions of Contract called the "Letter of Acceptance") will state
the sum that the Employer will pay the Contractor in consideration of the execution and completion
of the Works by the Contractor as prescribed by the Contract (hereinafter and in the Contract called
"the Contract Price").

The communication of LOA through email shall be mandatory.

26.2. The issuance and communication of LOA will constitute the formation of the
Contract. (The LOA shall at all times supersede the Contract Generated on GeM Portal).

26.3. The work order shall be issued by Area GM for the contracts awarded from
Company HQ, after submission of Performance Security and Additional Performance
Security (if any) by the Contractor as per schedule with following details:

a) Time schedule for Execution of Formal written Agreement.
b) Any other salient detail as per standard format (to be decided at Subsidiary level).

Note: For the works awarded with the approval of Area GM or by an Authority of lower level, the
practice of issuance of Work Order, signing of Agreement etc. may be followed as decided at
Subsidiary Level.

The Agreement will incorporate all agreements between the Employer and the successful Bidder and
shall be executed within 14 days of confirmation of Performance Security and Additional
Performance Security (if any) submitted by the Contractor as per contract conditions.

In case of failure to enter in to agreement within the specified period, the contract will be
terminated in accordance to Clause 9 of Conditions of Contract (General Terms & Conditions).

No payment for the work shall be made before execution of this agreement. The invoicing of first
payment bill shall be done through GeM Portal and all the payment of work (for all invoices) shall be
done outside the GeM Portal.

26.4. In the bidding process, the cause of rejection of bid of any Bidder shall be intimated
to non-qualified Bidder online and the Earnest Money shall be refunded to unsuccessful
Bidders as per relevant provision of ATC (ITB).

26.5. The Contractor shall enter into and execute contract agreement in the prescribed
form on non-judicial stamp paper in accordance with the relevant law of the State/Union of
India. The cost of the stamp papers for the contract agreement shall be borne by the
Contractor. Two sets of contract document/agreements shall be prepared and signed by
both the parties One of the sets shall be stamped "Original" and the other "Duplicate". The
duplicate copy and one additional copy will be supplied to the Contractor free of cost and
the original is to be retained by the Company. For any additional copy, additional cost to be
charged.

All additional copies should be certified by the Engineer-In-Charge.
27. PERFORMANCE Security/Security Deposit

Security Deposit shall consist of two parts:
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a) Performance Security to be submitted at award of work and
b) Retention Money to be recovered from running bills.
The Security Deposit shall bear no interest.
For details refer Clause No. 4 of Conditions of Contract (General terms and Conditions)
28. Employment of Labour:

28.1. Contractors are to employ, to the extent possible (as per policy decision of the
Company valid from time to time), local project affected people and pay wages not less
than the wages fixed (notified and prevalent during execution of the work for mining
activity) by the Company and guidelines incorporated at Clause 12 of GTC. CIL/ Subsidiary
companies shall specify such rates in their bid.

Payment of Provident Fund for the workmen employed by him for the work as per the Law
prevailing under provision of CMPF/EPF and allied scheme valid from time to time shall be
responsibility of the Contractor which shall be in accordance with the following guidelines:

1. The Contractor must be mandatorily registered as employer under the CMPF Act
and allied scheme and shall submit details of their workers with the CMPF
number, wherever required. The contractor shall submit CMPF registration
certificate before signing of agreement.

2. If any employee of a Contractor is not a member of any Provident Fund, he shall
be required to become a member of CMPF scheme immediately, for availing
benefits therefrom.

3. Where the employees of a Contractor are members of EPF scheme, the Contractor
shall provide appropriate facilitation to those employees who voluntarily opt for
conversion from EPF Schemes to CMPF Schemes.

In addition to the above, the Contractor shall provide a copy of the updated passbook having entry
made in the CMPF/EPF or Allied Scheme(s) of Provident fund as the case may be, to the Competent
Authority annually or as and when asked. Bidder shall also submit copies of statutory returns.

Note: However, if the basic rate of wages of labour as fixed by CIL or any Government/regulatory
body based on which estimate was prepared (i.e. with respect to HPC wages) is revised during the
contract period then the incremental difference shall be reimbursed on actual basis through a
suitable mechanism as decided by CIL/Subsidiary.

28.2. The Bidder shall also comply with statutory requirements of various acts including
CL(R&A) Act.
28.3. The Contractor’s workmen shall be paid through Bank.

29. Legal Jurisdiction
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Matter relating to any dispute or difference arising out of this tender and subsequent contract
awarded based on the bid shall be subject to the jurisdiction of ....... court only.

30. Downloading bid document

i) The Bidders will download the Bid documents from the website. The Company shall not
be responsible for any delay/ difficulties/ inaccessibility of the downloading facility for
any reason whatsoever. The downloading facility shall be available as soon as the bid is
notified and up to the period of submission.

ii) Deleted.

iii) The bid document as available online on the e-procurement of GeM shall always prevail
and will be binding on the Bidders. Any claim on account of any deviation with respect to
this online Bid document from the Bidder side shall not be entertained.

31. e-Payment
The Bidders have to furnish the details of their bank A/c Nos. Name and Address of the Bank and
Branch Code along with the Bid. Successful Bidders/ Bidders are required to submit an Authorization
form duly signed for e-payment to them at the time of signing of Agreement / at the time of bidding.

32. Change in the Constitution of Contracting Agency.

Prior approval in writing of the Company shall be obtained, before any change is made in the
constitution of the contracting agency, otherwise it will be treated as a breach of contract.

33. Miscellaneous.

33.1. The bidders should fill the bid document properly and carefully. They should avoid
quoting absurd rates.

33.2. The site for work may be made available in parts.

33.3. Throughout the bidding documents, the terms ‘bid’ and “tender” and their
derivatives are synonymous.

33.4. Provisions related to instructions to bidder shall be a part of agreement.

34. Restriction on Procurement from a bidder of a country which share
a land border with India and on sub-contracting to Contractors
from such countries:

l. Any bidder from a country which shares a land border with India will be eligible to bid in
this tender only if the bidder is registered with the Competent Authority.

Il. "Bidder" (including the term 'tenderer’, 'consultant' or 'service provider' in certain
contexts) means any person or firm or Company, including any member of a Joint
Venture/Consortium (that is an association of several persons, or firms or companies),
every artificial juridical person not falling in any of the descriptions of bidders stated
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hereinbefore, including any agency branch or office controlled by such person,
participating in a procurement process.

Il "Bidder from a country which shares a land border with India" for the purpose of this
Order means. -

a.

An entity incorporated, established or registered in such a country; or

A Subsidiary of an entity incorporated, established or registered in such a country;
or

An entry substantially controlled through entities incorporated, established or
registered in such a country; or

An entity whose beneficial owner is situated in such a country; or
An Indian (or other) agent of such an entity; or
A natural person who is a citizen of such a country; or

A Joint Venture/Consortium where any member of the Joint Venture/Consortium
falls under any of the above

IV.  The beneficial owner for the purpose of (Ill) above will be as under

1.

Explanation--

In case of a Company or Limited Liability Partnership, the beneficial owner is the
natural persons, who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other means

a. “Controlling ownership interest” means ownership of or entitlement to more
than twenty-five percent. of shares or capital or profits of the Company

b. “Control” shall include the right to appoint majority of the directors or to
control the management or policy decisions including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
partnership:

In case of an unincorporated association or body of individuals, the beneficial
owner is the natural persons, who, whether acting alone or together, or through
one or more juridical person has ownership of or entitlement to more than fifteen
percent of the property or capital or profits of such association or body of
individuals,
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V.

4. Where no natural person is identified under (1) or (d) or (3) above, the beneficial
owner is the relevant natural person who holds the position of senior managing
official;

5. In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownership.

An Agent is a person employed to do any act for another, or to represent another in
dealings with third person.
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Scanned copies of documents as per following table are to be uploaded by all bidders during
submission of bid:

Sl. Eligibility Information to be furnished | Scanned copy of documents,
No. | Criteria by bidder in Bid to be uploaded by in support
Submission Confirmation of information/ declaration
Sheet furnished by the bidders
against Eligibility Criteria as
Confirmatory Document
1. Bid Submission | Bidders are required to The scanned copy of documents
Confirmation submit the duly filled Bid will be verified against the data
Sheet Submission Confirmation furnished in the Bid Submission
Sheet in .pdf format under Confirmation Sheet.
Section “Bid Confirmation Any Bid not accompanied by a
Sheet for Technical Bid Submission Confirmation
Evaluation”. The bid (BSC) Sheet or if BSC is found
submission confirmation tampered, i.e., GTE and Work
sheet provided by buyer in Experience, Working Capital
secured .x/s format. etc., the Bid shall be considered
as nonresponsive and is liable
for rejection.
NOTE: Upload Bid Submission
Confirmation (BSC) Sheet in
“‘Additional Doc 1 (Requested
in ATC)” section available under
‘Documents required from seller’
link.
2. Bank Mandate Confirmation in the form of Bidders are required to submit
Yes/No for possessing the the duly filled Bank Mandate as
supporting documents per format given at Annexure VI.
NOTE: Upload Bank Mandate in
“Additional Doc 2 (Requested
in ATC)” section available under
‘Documents required from seller’
link.
3. The work 1. Start date of the year for | For work experience, Bidders are

experience: The
Bidder must have
experience of
works (includes
completed /
ongoing) of
similar nature
valuing 50 % of
the annualized
estimated value
of the work put to
tender (for period
of completion
over 1 year) / 50
% of the
estimated value
of the work (for

which work experience of
Bidder is to be
considered for eligibility.

2. Start date & end date of
each qualifying
experience (similar
nature)

3. Work Order
Number/Agreement
Number of each
experience

4. Name & address of
Employer/Work Order
Issuing authority of each
experience

5. Percentage (%) share of
each experience (In case

required to submit Work
Experience Certificate issued by
the employer against the
experience of similar work
containing all the information as
sought on-line.

Work order, BOQ, TDS etc. may
be sought during clarification or
along with deficient documents, if
felt necessary by the Tender
Committee.

NOTE: Relevant required
documents are to be uploaded
by the bidder / seller in
“‘Experience Criteria” section
available under ‘Documents
required from seller’ link.
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completion period
up to one year)
put to Tender in
any year
(consecutive 365
days) during last
7 (seven) years
ending last day of
month previous to
the one in which
bid applications
are invited.

6.

the experience has been
earned by the Bidder as a
partner in a Joint Venture
/ Consortium
firm/partnership firm then
the proportionate value of
experience in proportion
to actual share of Bidder
in that Joint Venture /
Consortium firm/
partnership firm will be
considered against
eligibility else it shall be
taken as 100%).
Executed Value of work
against each experience.

In case the Bidder is a Joint
Venture / Consortium, the
work experience of any one,
two or three of the individual
partners of Joint Venture /
Consortium or the Joint
Venture / Consortium itself
may be furnished as the work
experience of the Bidder.

The availability
of working
capital

Evidence of
possessing
adequate working
capital (at least
20% of the
“Annualized value
or Estimated
value whichever
is less” of this
work) inclusive of
access to lines of
credit and
availability of
other financial
resources to meet
the requirement.
The Bidder
should posses
the working
capital within
three months
prior to the date
of opening of
tender.

1.

Amount of available
working capital inclusive
of lines of credit and
availability of other
financial resources.

Date on which the Bidder
possesses the required
working capital.

Date of issue of W.C.
Certificate by CA.

Name of the Chartered
Accountant (CA).
Membership Number of
CA who certifies the
Bidder's working capital.
In case of Joint Venture /
Consortium, the
requirement of Working
Capital under this clause
shall be met as per
following proportion:

The lead member shall
have to possess at least
50% share in the required
Working Capital in order
to qualify in this tender.

All other individual members
shall have to possess at least
25% share in the required
Working Capital, in order to

Certificate of working capital
issued by a Practicing Chartered
Accountant having a
membership number with
Institute of Chartered
Accountants of India containing
the information as furnished by
Bidder on-line with UDIN.

NOTE: Relevant documents are
required to be uploaded by the
bidder / seller in “Certificate
(Requested in ATC)” section
available under ‘Documents
required from seller link.
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qualify in this tender.

Integrity Pact
(As applicable)

Confirmation in the form of
Yes/No for possessing the
supporting documents

Bidders are required to accept
the pre-contract integrity pact as
available in the Bid document
through Bid Submission
Confirmation Sheet. This will be
signed by the authorized
signatory of the Bidder (s) with
name, designation and seal of
the Company at time of
execution of formal agreement.
In case of Partnership
Firms/JV/Consortium all partners
shall sign at the time of
agreement.

Code of Integrity

Confirmation in the form of

Bidders are required to accept

for Public Yes/No for possessing the the CIPP as available in the Bid

Procurement supporting documents document through Bid

(CIPP) Submission Confirmation Sheet.
This will be signed by the
authorized signatory of the
Bidder (s) with name,
designation and seal of the
Company at time of execution of
formal agreement. In case of
Partnership Firms/JV/Consortium
all partners shall sign at the time
of agreement.

Public Confirmation in the form of i) If the estimated value of

Procurement Yes/No for possessing the Procurement is less than or

(Preference to supporting documents equal to Rs.10 crores, the

Make in India) ‘Class-1 Local Supplier / ‘Class-I|

for “Local Local Supplier’ shall indicate the

supplier”. percentage of local content and

provide self-certification
(Annexure — IX) that the item
offered meets the local content
requirement for Class-I Local
Supplier’ / ‘Class-Il Local
Supplier’, as the case may be.
They shall also give details of the
location(s) at which the local
value addition is made.

ii) If the estimated value of
procurement is more than Rs. 10
crores, the ‘Class-| Local
Supplier’ / ‘Class-Il Local
Supplier’ shall submit a
certificate (Annexure — IX A) with
UDIN from the statutory auditor
or cost auditor of the company
(in case of companies) or from a
practicing cost accountant or
practicing chartered account (in
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respect of suppliers other than
companies) giving the
percentage of local content.
NOTE: Upload the Local
Supplier Status of the Seller
Certificate in respect of local
supplier status in “Additional
Doc 3 (Requested in ATC)”
section available under
‘Documents required from seller’
link.

8. An Undertaking Confirmation in the form of Bidders are required to submit
on their letter Yes/No for possessing the the duly filled Undertaking as per
head regarding supporting documents format given at Annexure IX.
relatives as
employees of NOTE: Upload duly filled-in and
company, local signed Undertaking against
supplier status of “Additional Doc 3 (Requested
the Bidder etc. as in ATC)” section available under
per the format ‘Documents required from seller’
given in Annexure
IX.

9. Fleet Confirmation-in-theform-of N
reguired-to-deploy
ratehing
gqurpmentsl
tippersi-pay
loaders-asper
ATC/Bid
Documenteither
owned-or-hired-

10. | Legal Status of | Confirmation in the form of Any one of the following
the bidder Yes/No for possessing the documents:

supporting documents

1. Affidavit or any other
document to prove
proprietorship/Individual status of
the Bidder.

2.Partnership deed containing
name of partners
3.Memorandum & Article of
Association with certificate of
incorporation containing name of
Bidder

4. Board Resolution / Power of
Attorney or any sort of legally
acceptable document for the
authority to submit the bid on
behalf of the Bidder.

The following documents in
respect of Legal Status of a
JV/Consortium Bidder shall be
uploaded by the JV/Consortium
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Bidder:

i. Scanned copy of
JV/Consortium Agreement
containing name of partners and
lead partner, Power of Attorney
to the lead partner and share of
each partner.

ii. Board Resolution / Power of
attorney (As applicable) of the
respective partners from the
Board of Directors of the
concerned Company, or from the
partners of the entity, or from the
proprietor, authorizing the
signatory of JV/ Consortium
agreement on behalf of them.

iii. The document(s) (any of them
as applicable) regarding legal
status of all the individual
partners of JV mentioned below:
a) Affidavit or any other
document to prove
Proprietorship/Individual status
of the Bidder.

OR

b) Partnership deed containing
name of partners.

OR

¢) Memorandum & Article of
Association with certificate of
incorporation containing name of
Bidder.

NOTE: Upload Legal Status
document in “Additional Doc 4
(Requested in ATC)” section
available under ‘Documents
required from seller’ link.

11.

Permanent
Account
Number (PAN)

Confirmation in the form of
Yes/NO for possessing the
supporting documents

PAN card issued by Income Tax
department, Govt. of India (In
case of Joint Venture /
Consortium, PAN card for each
Indian partner of Joint Venture /
Consortium).

NOTE: Upload PAN in
“Additional Doc 4 (Requested
in ATC)” section available under
‘Documents required from seller’
link.

12.

Goods and
Services Tax (Not
Applicable for
Exempted
Services)

The Bidder
should be either

Confirmation in the form of
Yes/No regarding possessing
of required document as
enlisted in ATC/Bid
Document with respect to
GST status of the Bidder

The following documents
depending upon the status w.r.to
GST:

a) Status: GST registered Bidder
under regular scheme:
Document: GST Registration
Certificate (i.e., GST
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GST Registered
Bidder under
regular scheme
OR

GST Registered
Bidder under
composition
scheme

OR

GST unregistered
Bidder

identification Number) issued by
appropriate authority of India.
OR

b) Status: GST Registered
Bidder under composition
scheme

Document: GST Registration
Certificate (i.e., GST
identification Number) issued by
appropriate authority of India.
OR

c) Status: GST unregistered
Bidder:

Document: A Certificate with
UDIN from a practicing
Chartered Accountant having
membership number with
Institute of Chartered
Accountants of India certifying
that the Bidder is GST
unregistered Bidder in
compliance with the relevant
GST rules of India.

[In case of Joint Venture /
Consortium, Bidder should
submit scanned copy of GST
status of Lead Partner only].
Note:

1. If turnover of Bidder exceeds
exemption / threshold limit, the
Bidder must have GST
registration as per GST Act and
rules.

NOTE: Upload GST registration
certificate (as applicable) in
“Additional Doc 4 (Requested
in ATC)” section available under
‘Documents required from seller’
link.

13.

Letter of Bid and
Undertaking
regarding
genuineness of
the information
furnished online
and authenticity
of the documents
uploaded online
in support of his
eligibility as per
the format given
in Annexure VII &
VIII.

Confirmation in the form of
Yes/No for unconditional
acceptance in GTE

NIL

14

Any other
document as
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required by User
department

Note: Only one file in .pdf format can be uploaded against each eligibility criteria. Any
additional/ other relevant documents to support the information/declaration furnished by
bidder in BSC/online against eligibility criteria may also be attached by the bidder in the
same file to be uploaded against respective eligibility criteria.

2.0 SERVICE LEVEL AGREEMENT / CONDITIONS OF CONTRACT
SECTION 2.1 — GENERAL TERMS AND CONDITIONS
1. DEFINITIONS:

i.  The word "Company” or "Employer" or "Owner" wherever occurs in the conditions, means
the Eastern Coalfields Limited, represented at the headquarters of the Company by
Chairman-cum-Managing Director or his authorized representative or any other officer
specially deputed for the purpose.

ii.  The word “Principal Employer" wherever occurs, means the authorized representative or
any other officer specially deputed by the Company for the purpose.

iii. The word "Contractor"/"Contractors" wherever occurs means the successful Bidder/Bidders
who has/have deposited the necessary Bid Security / Earnest Money and has/have been
given written intimation about the acceptance of tender and shall include legal
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representative of such individual or persons composing a firm or a Company or the
successors and permitted assignees of such individual, firm or Company, as the case may be.

"The Site" shall mean the site of the contract work including land and any building and
erections thereon and any other land allotted by the Company for Contractor's use.

'"Tender Accepting Authority (TAA)/ Awarding Authority' shall mean the management of the
Company and includes an authorized representative of the Company or any other person or
body of persons empowered in this behalf by the Company to approve the Tender.

Tender Accepting Authority (TAA)/Awarding Authority at any time after the award of tender till the
finalization of contract shall be construed as the authority as per the prevalent DoP of
CIL/Subsidiary.

Note: Interpretation of Tender Accepting Authority (TAA)/ Awarding Authority as above is applicable
for the existing and future contracts.

vi.

Vii.

viii.

Xi.

A 'Day 'shall mean a day of 24 hours from midnight to midnight.

Engineer-In-Charge/Designated Officer-in-charge who is of an appropriate seniority will be
responsible for supervising and administering the contract, certifying payment due to the
Contractor, valuing variations to the contract, awarding extension of time and valuing
compensation events. Engineer-In-Charge/Designated Officer-in-charge may further appoint
his representatives i.e., another person/ Project Manager or any other competent person
and notify to the Contractor who is directly responsible for supervising the work being
executed at the site, on his behalf under the Delegation of Powers of the Company.
However, overall responsibility, as far as the contract is concerned will be that of the
Engineer-In-Charge/Designated Officer-in-charge.

The 'Contract' shall mean the Notice Inviting Tender, the tender as accepted by the
Company and the formal agreement executed between the Company and the Contractor
together with the documents referred to therein including General Terms and Conditions,
Special Conditions, if any, schedule of quantities with rates and amounts, Schedule of work.
Until the formal agreement is signed between the Owner and the Contractor, LOA/Work
Order together with Contract Document, shall constitute the Contract.

The 'Works' shall mean the works required to be executed in accordance with the contract
or parts thereof as the case may be and shall include all extra or additional or any work of
emergent nature, which in the opinion of the Engineer-In-Charge, become necessary during
the progress of the works to obviate any risk or accident or failure or become necessary for
security.

'Schedule of Rates' referred to in these conditions shall mean the standard schedule of rates
prescribed by the Company and the amendments issued from time to time.

'Contract price' shall mean

a) inthe case of lump sum contracts the total sum for which tender is accepted by the
Company inclusive of applicable GST.
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b) in the case of other types of contracts, the total sum arrived at based on the
individual rates quoted by the tenderer for the various items shown in the 'Bill of
guantities' of the tender documents as accepted by the Company inclusive of
applicable GST with or without any alteration as the case may be.

Xii. 'Written notice' shall mean a notice or communication in writing and shall be deemed to
have been duly served if delivered in person to the individual or to a member of the firm or
to an office of the Corporation/Company for whom it is intended, or if delivered at or sent
by registered mail to the last business address known to him who gives the notice.

2. Contract DOCUMENTS:
The following documents shall constitute the contract documents (as applicable):

i) Articles of Agreement,

ii) Scope of work / Bill of Quantity,

iii) Additional Terms & Conditions (Instruction to Bidders),

iv) GeM GTC,

v) Service Level Agreement / Conditions of Contract, including General Terms and
Conditions, Additional Terms and Conditions, Special Conditions, if any etc. forming part
of the Agreement,

vi) Letter of Acceptance of Bid indicating deviations, if any, from the Conditions of Contract
incorporated in the Bid/Tender document issued to the Bidder,

vii) Finalized work programme,

viii) Integrity Pact as applicable,

ix) Guidelines on Debarment of firms from Bidding,

x) Code of Integrity for Public Procurement,

xi) Any other document, if required.

2.1. After acceptance of Bid and on execution of Contract/issue of Work Order to proceed with
the work, as the case may be, the Contractor shall be furnished, free of charge, two copies
of contract documents. (Certified true copies), excepting those drawings to be supplied
during the progress of work. The Contractor shall keep copy of these documents on the
site/place of work in proper manner so that these are available for inspection at all
reasonable times by the Engineer-In-Charge, his representatives or any other officials
authorized by the Company for the purpose.

2.2. None of these documents shall be used by the Contractor for any purpose other than this
contract and the Contractor shall ensure that all persons employed for this contract strictly
adhere to this and maintain secrecy, as required of such documents.

3. Discrepancies and adjustments THEREOF:
The documents forming part of the contract are to be treated as mutually explanatory.
3.1. In the event of varying or conflicting provisions made in any of the document/documents
forming part of the contract, the Tender Accepting Authority's decision/clarification shall

hold good with regard to the intention of the document or contract, as the case may be.

3.2. Any error in description, quantity or rate in schedule or quantities or any omission
therefrom, shall not vitiate the contract or release the Contractor from discharging his

71




obligations under the contract including execution of work according to the specifications
forming part of the particular contract document.

3.3. Any difference detected in the tender/tenders submitted, resulting from:

a. discrepancy between description in words and figures the rate which corresponds
to the words quoted by the Contractor shall be taken as correct.

b. discrepancy in the amount quoted by the Contractor due to calculation mistake of

the unit rate and quantity, the unit rate shall be regarded as firm and amount
corrected.

c. discrepancy in totaling or carry forwards in the amount quoted by the Contractor
shall be corrected.

The tendered sum so corrected and altered shall be substituted for the sum originally tendered and
considered for acceptance instead of the original sum quoted by the tenderer along with other
tender/tenders. Rounding off to the nearest rupee should be done in the final summary of the
amount instead of in totals of various sections of schedule of quantities.
4. Security DEPOSIT:
4.1. Security Deposit shall consist of two parts:
a) Performance Security to be submitted at award of work and

b) Retention Money to be recovered from running bills.

The Security Deposit shall bear no interest.

Note: Adoption of Contract price/value/amount excluding GST for the purpose of deriving the
value of Performance Security and retention money.

4.2. Performance Security (first part of Security Deposit) should be 5% of annualized value of
contract amount or contract amount, whichever is less and should be submitted within 21
days of issue of LOA, by the successful Bidder in any of the form given below:

— A Bank Guarantee (BG) in the form given in the bid document from any Scheduled
Bank. The BG issued by outstation bank shall be operative at its local branch....... or
branch at................

— Gouvt. Securities, FDR (Scheduled Bank) or any other form of deposit Stipulated by
the owner.

— Demand Draft drawn in favour of ................... on any Scheduled Bank payable at its
Branch at..........

However, Company may approve submission of Performance Security beyond 21 days by another 14
days with proper justification on a case-to-case basis.
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The Earnest Money/Bid Security deposited is to be returned to the Contractor within 15 days after
submission and subsequent confirmation of Performance Security. The Earnest Money/Bid Security
deposited may be adjusted against the Security Deposit (Performance Security) at Bidder’s option.

4.3. If Performance Security is provided by the successful Bidders in the form of Bank Guarantee
it shall be issued either —

a) at Bidder’s option by a Scheduled Bank,
Or
b) by a Foreign Bank located in India and acceptable to the Employer.

c¢) The validity of the Bank Guarantee shall be for a period of “one year” or “ninety
days beyond the period of contract/extended period of contract (if any)”,
whichever is more. However, if the contract period is for more than 03 years, then
period of validity of the BG should be for at least 03 years with a provision that
timely action for extension of the BG should be undertaken at least 03 months
before the end of validity.

The subsequent extension shall be for a period of “one year” or “ninety days beyond the period of
contract/extended period of contract” if balance period is less than 3 years, else the process will
repeat as above.

Not less than 30 (thirty) days prior to expiry of a Performance Security, the Contractor shall furnish
an extended, renewed or replacement Performance Security to the Authority, failing which the
Authority shall be entitled to, after giving 5 (five) days’ notice to the Contractor, draw down the full
remaining value of the Performance Security, and hold the amount as security for performance of
the Contractor’s obligations under this Agreement.

The BG shall be encashed at least 07 days (excluding date of intimation and bank holiday) prior to
expiry of BG.

Bank Guarantee (BG) is to be submitted in the format prescribed by the Company. Bank Guarantee
shall be irrevocable and it shall be issued by any Indian Nationalized Bank/Scheduled Bank on
Structured Financial Messaging System (SFMS) platform which is payable / enforceable at Asansol
zone.

The paper BG would be delivered by Issuing Bank to the Beneficiary under Speed Post/Registered
Post (AD). Original Bank Guarantee shall be accepted from Issuing Bank only. However, the paper BG
would be operative only on receipt of a separate advice through SFMS and confirmed by the
Advising Bank (i.e. Beneficiary Bank). The confirmation of issuance of BG through SFMS from
Advising Bank shall be obtained through electronically as well as print out of the said message from
Advising Bank with seal and signature.

The details of Beneficiary for issue of BG under SFMS platform is furnished below:

SMS FIELD NO. DETAILS
7035 IFSC Code ICIC0000291
Beneficiary Bank ICICI Bank Ltd.
7036 Branch Murgasol, Asansol
Address Ground floor Plot No.793 Murgasol,
GT Road, Asansol-713303
Bank account No 029105005131
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7037 Cust ID of Beneficiary ECL554567270
7038 Area/ Dept.
7039 NIT/Work Order/ LOA

No./GeM contract No.

Note: SFMS msg- “IFN760 COV”- New Bank Guarantee, / “IFN767 COV” — Amendment of Bank
Guarantee.

ICICI Bank has informed that the following sets of characters are allowed in field 7038 &7039 for BG
advising:-

abcdefghijklmnopqgrstuvwxyz

ABCDEFGHIJKLM NOPQRSTUVVWXYZ

0123456789

/-2 (). +{}

All SMS fields have to be mandatory filled up and no field is to be left blank

The above particulars are to be incorporated by the Issuing Bank properly while issuing BG under
SFMS mode to avoid any problem in future.

Original Bank Guarantee (issued by the Issuing Bank) shall be sent by the Issuing Bank to concerned
Department by Registered Post (AD).

In case the successful Bidder fails to submit the Performance Security and Additional Performance
Security, if any, within the stipulated time then following actions shall be taken:
i. Cancellation of award of work

ji. Forfeiture of the Earnest Money/Bid Security

iii. ~ Any due amount to the contractor against the work done shall be
treated as a part of the damages suffered by the company and shall not
be paid to the contractor.

iv. The Company shall debar such defaulting Contractor from participating
in future tenders in concerned Subsidiary/CIL HQ for a period of
minimum one year from the date of issue of such letter. In case of
JV/CONSORTIUM/Partnership firm, the debarment shall also be
applicable to all individual partners of JV/CONSORTIUM/Partnership
firm.

However, debarment shall be done as per Guidelines for Debarment of firms from Bidding.
Safe Custody and Monitoring of Securities-

The BG Details after confirmation and acceptance shall be entered in SAP by Associate Finance and
its validity expiry shall be monitored through SAP. The BG shall be sent by Associate Finance to
Corporate Finance CIL/ Subsidiary for safe custody. Extension of bank guarantees and other
instruments, where warranted, should be sought immediately and implemented within their validity
period.

For release of BGs, the proposal shall be forwarded by EIC with their recommendations in
accordance with the contract conditions, for approval by the Competent Authority with the

concurrence of the Finance Division.

4.4. All running on Account Bills shall be paid at 97%. The balance 3% shall be treated as
Retention Money and will be second part of security deposit.
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For contracts of more than one year, Retention Money may be refunded to the Contractor annually
on submission of Bank Guarantee of equivalent amount subject to satisfactory performance of the
Contractor during the year.

The validity of the Bank Guarantee shall be for a period of “01 year” or “240 days beyond the period
of contract/extended period of contract (if any)”, whichever is more. However, if the contract period
is for more than 03 years, then period of validity of the BG should be for at least 03 years with a
provision that timely action for extension of the BG should be undertaken at least 03 months before
the end of validity.

The subsequent extension shall be for a period of “01 year” or “240 days beyond the period of
contract/extended period of contract” if balance period is less than 3 years, else the process will
repeat as above.

Not less than 30 (thirty) days prior to expiry of a Bank Guarantee, the Contractor shall furnish an
extended, renewed or replacement Bank Guarantee to the Authority, failing which the Authority shall
be entitled to, after giving 5 (five) days’ notice to the Contractor, draw down the full remaining value
of the Bank Guarantee, and hold the amount as security for performance of the Contractor’s
obligations under this Agreement.

The BG shall be encashed at least 07 days (excluding date of intimation and bank holiday) prior to
expiry of BG.

4.5. Refund of Security Deposit:

The refund of Security Deposit shall be subject to Company's right to deduct/appropriate its dues
against the Contractor under this contract or under any other contract. On completion of the work
and certified as such by the Engineer-In-Charge, the Security Deposit remaining with the Company
shall be refunded.

Performance Security (1%*part of security deposit) shall be refunded within 60 days of the completion
of the work. (The date of completion of the work will be certified by the Engineer-In-Charge).

Retention Money (2" part of security deposit) shall be refunded within 150 days of the completion
of the work. (The date of completion of the work will be certified by the Engineer-In-Charge).

4.6. Additional Performance Security (APS):
There should be no provision in the Bid Documents regarding submission of Additional Security
Deposit / Bank Guarantee (BG) in case of Abnormally Low Bids (ALB).

In case of ALB, the Procuring Entity may in such cases seek written clarifications from the Bidder,
including detailed price analyses of its bid price in relation to scope, schedule, allocation of risks and
responsibilities, and any other requirements of the bids document. If, after evaluating the price
analyses, Procuring Entity determines that the Bidder has substantially failed to demonstrate its
capability to deliver the contract at the offered price, the Procuring Entity may reject the bid/
proposal.

As a safeguard, it should be closely monitored that final payments in such cases do not abnormally

increases due to extra items. Further, there is no abnormal increase in quantities of the item for
which contractors have initially quoted very high rates.
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[Note (Not part of the tender document): It would not be advisable to fix a normative percentage
below the estimated cost, which would be automatically be considered as an abnormally low bid.
Due care should be taken while formulating the specifications at the time of preparation of bid
document so as to have a safeguard against the submission of abnormally low bid from the bidder.
However, In compelling circumstances, the provision for awarding work in case of Abnormally Low
Bid with Additional Performance Security may be incorporated in the tender document with the
approval of the next higher authority (as per DoP limited to CFDs, CIL/Subsidiary) to the authority
competent to finalize the particular tender.

In this case, the following Additional Performance Security provision shall be incorporated in the
tender document after the approval of Competent Authority:

Additional Performance Security (APS) shall be applicable if the bid price (excluding GST) is below
15% of the updated/justified cost (excluding GST) Finalized by the Procuring Entity as on the base
date i.e. the 10th day prior to the last date on which the tenders were stipulated to be received
(including the last date of submission of bid as mentioned in the Bid Document prior to revision, if
any). The amount of such APS shall be the difference between 85% of the updated/justified cost
(excluding GST) Finalized by the Procuring Entity and quoted price (excluding GST).

Updated/justified cost shall be based on prevalent market rate of material components and Labour
components, analysed as per standard analysis of rate adopted in the preparation of SOR.

Approving Authority of updated/justified cost shall be the authority who has approved the estimate
for the Tender/as per existing guidelines in this regard.

Additional Performance Security (APS) shall be furnished within a time period as mentioned in the
submission of performance security clause of Bid Document.

In case the successful Bidder fails to submit the Additional Performance Security within the stipulated
time then the following actions shall be taken:

i) Cancellation of award of work.

ii) Forfeiture of the Earnest Money/Bid Security.

iii) Any due amount to the contractor against the work done shall be treated as a part of the
damages suffered by the company and shall not be paid to the contractor.

iv) The Company shall debar such defaulting Contractor from participating in future tenders in
concerned Subsidiary/CIL HQ for a period of minimum one year from the date of issue of such letter.

Note: However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.

Additional Performance Security may be furnished in any of the forms as applicable for Performance
Security.

The validity of the Bank Guarantee shall be for a period of “one year” or “ninety days beyond the
period of contract/extended period of contract (if any)”, whichever is more. However, if the contract
period is for more than 03 years, then period of validity of the BG should be for at least 03 years with
a provision that timely action for extension of the BG should be undertaken at least 03 months before
the end of validity.
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The subsequent extension shall be for a period of “one year” or “ninety days beyond the period of
contract/extended period of contract” if balance period is less than 3 years, else the process will
repeat as above.

Not less than 30 (thirty) days prior to expiry of an Additional Performance Security, the Contractor
shall furnish an extended, renewed or replacement Additional Performance Security to the Authority,
failing which the Authority shall be entitled to, after giving 5 (five) days’ notice to the Contractor,
draw down the full remaining value of the Additional Performance Security, and hold the amount as
security for performance of the Contractor’s obligations under this Agreement.

The BG shall be encashed at least 07 days (excluding date of intimation and bank holiday) prior to
expiry of BG.

This Additional Performance Security will not carry any interest and shall be released in the following
manner:

I 30% of Additional Performance Security will be released after 60% of the total
work is completed.

I 50% of Additional Performance Security will be released after 80% of the total
work is completed.

1. 100% of Additional Performance Security will be released after total work is

completed.”]

5. Deviations/ Variations in QUANTITIES:
Extent and Pricing: The quantities given in the 'Schedule of Quantities' are provisional and are meant
to indicate the extent of the work and to provide a uniform basis for tendering and any variation
either by addition or omission shall not vitiate the contract.

5.1. The Company through its Engineer-In-Charge or his representative shall, without radically
changing the original scope and nature of the contracted work, have power to make any
alterations in or additions to or substitution of the original and instructions that may appear
to be necessary or advisable during the progress of the work. The Contractor shall be bound
to carry out the works in accordance with the instructions given to him in writing by
Engineer-In-Charge or his representative on behalf of the Company.

Note: Change of site within the mines of same Area because of geological disturbances, non-shifting
of houses, non-availability of FC in time, some EC restrictions etc. shall not be considered as radical
change in the original scope and nature of the contracted work, for the purpose of clause 5.1 of
CMM and shall be approved by CFD of Subsidiary Company. Such change of site shall not require
consent of the Contractor. CFD of the Subsidiary Company may approve change of site in other
situations also, depending upon the prevailing local conditions.

However, if change of site relates to mine outside the Area but in the same Coalfield due to
situations as enumerated above, may be decided by the CFD of the Subsidiary, with the consent of
the Contractor.

Such altered or additional work, which shall form part of the original contract, shall be carried out by

the Contractor on the same conditions in all respects on which they agree to do the main works and
at the same rate/rates as are specified in the contract.
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In case of difficulty in handing over the site indicated in tender document or in continuing the work
as per the agreed time and progress chart in allocated site, the Company shall have the right to
allocate an alternative and/or supplementary site similar to the original site in terms of geological
formations and may be in the same range of leads or otherwise as per available geo-mining
conditions in the same mine or nearby mine to achieve the quantity limited to mutually agreed time
and progress chart/Scope of Work. Once the adequate hindrance free space at original site is
available, the work may be restored in the original site with mutual consent. In such cases no
extension of contract with additional quantity shall be done. Further in case of composite contract,
(i.e., OB Removal and Coal Extraction) suitable changes shall be done along with change of site in
payment clause No. 5 (j) of “SPECIAL NOTES AND ADDITIONAL TERMS & CONDITIONS FOR HIRING
CONTRACTS EXCAVATION, REMOVAL OF OVERBURDEN, EXTRACTION OF COAL AND
TRANSPORTATION” regarding stripping ratio with the approval of competent authority.

5.2. If the additional or altered work includes any class of work for which no rate/rates is/are
specified in the contract, rates for such items shall be determined by the Engineer-In-
Charge as follows:

a. the rate shall be derived from the rate/rates for similar or near similar class of work
as is/are specified in the contract/tender, failing which

b. the rates shall be derived from the Company's prescribed Schedule of Rates based
on which the estimate for tendering has been prepared plus or minus the
percentage by which the tendered amount for the whole work quoted by the
Contractor is above or below the estimated amount as per the tender documents,
failing which

c. the rate shall be derived from Contractor's rate claimed for such class of work
supported by analysis of the rate/rates claimed by the Contractor. The rate to be
determined by the Engineer-In-Charge as may be considered reasonable taking into
account percentage of profit and overhead not exceeding fifteen percent or on the
basis of market rates, if any, prevailing at the time when work was done.

In the case of composite tenders, where two or more schedule of quantities for similar item
description may form part of the contract, the applicable rate shall be taken from the schedule of
guantities of that particular part in which the deviation is involved, failing that at the lowest
applicable rate for the similar item of work in the other schedule of quantities.

However, the Engineer-In-Charge shall be at liberty to cancel the instruction by notice in writing and
to arrange to carry out the work in such manner as he /she considers advisable under the
circumstances. The Contractor shall under no circumstances suspend the work on the plea of non-
settlement of rates.

5.3. Alterations in the quantities shall not be considered as a change in the conditions of the
contract nor invalidate any of the provision thereof provided that a Revised Work Order for
the item/items involved is issued. Such alterations with consent of the Contractor shall
need appropriate approval, as below:

a) Additional quantity upto 10% of original awarded value may be awarded in
exceptional circumstances with the approval of Tender Approving Authority.
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b) However, in exceptional circumstances such as non-finalization of subsequent
contract, court case etc, additional quantity beyond 10% and upto 30% of original
awarded value may be awarded with the approval of Competent Authority.

However, TAA shall be in accordance with prevalent DoP of CIL/Subsidiary.”
5.4. The time for completion of the originally contracted work shall be extended by the
Company in the proportion that the additional work (in value) bears to the original
contracted work (in value) as may be assessed and certified by the Engineer-In-Charge.

The validity of the Bank Guarantee, if submitted by the Contractor, in lieu of Performance Security /
Security Deposit shall be extended in pursuant to Clause No. 4.3 taking into consideration the period
of extension.

5.5. The Company through its Engineer-In-Charge or his representative, on behalf of the
Company, shall have power to omit any part of the work for any reason and the Contractor
shall be bound to carry out the work in accordance with the instruction given by the
Engineer-In-Charge. No claim for extra charges/damages shall be made by the Contractor
on these grounds.

5.6. In the event of any deviation being ordered which in the opinion of the Contractor changes
radically the original scope and nature of the contract, the Contractor shall under no
circumstances suspend the work, either original or altered or substituted, and the
dispute/disagreement as to the nature of deviation or the rate/rates to be paid thereof
shall be resolved separately with the Company.

5.7. The re-appropriation/re-allocation of the quantities.

a) Quantity up to 10% of original awarded value may be awarded in exceptional
circumstances with the approval of Tender Approving Authority.

b) However, in exceptional circumstances such as non-finalisation of subsequent
contract, court case etc, quantity beyond 10% and upto 30% of original awarded
value may be done with the approval as per DoP.

However, TAA shall be in accordance with prevalent DoP of CIL/Subsidiary.

5.8. In all cases where the Service Provider has been levied a cumulative penalty of 5 percent of
the total contract value, extension beyond the initial Contract period shall not be
considered. However, this shall not be applicable for extension granted on account of
hindrances.

6. Time for completion of contract- extension thereof, defaults & compensation for delay:

Immediately after the Bid of the contract is concluded, the Engineer-In-Charge and the Contractor
shall agree upon time and progress chart prepared on the basis of a transportation schedule to be
submitted by the Contractor showing the order in which the work is proposed to be carried out
within the time specified in the contract documents. For the purpose of this time and progress chart,
the work shall be deemed to have commenced on the expiry of 10 (ten) days from the issue of Letter
of Acceptance (LOA) or handing over the site of work whichever is later.
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However, the date of commencement may be decided with mutual consent with the Contractor on
any date after issuance of Letter of Acceptance or handing over the site of work prior to the date as
prescribed above.

However, payment for the work done would be made only after execution of the agreement.

6.1. If the Contractor, without reasonable cause or valid reason, commits default in commencing
the execution of the work within the aforesaid date, the Company shall, without prejudice to
any other right or remedy, be at liberty, by giving 15 days’ notice in writing to the Contractor
to commence the work, failing which to forfeit Bid Security /Performance Security Deposit
and Additional Performance Security Deposit, if any deposited by him.

Additionally, the Company shall debar such defaulting Contractor from participating in future
tenders in concerned Subsidiary/CIL HQ for a period of minimum 1 (one) year from the date of issue
of such letter. In case of JV/Consortium/Partnership firm, the debarment shall also be applicable to
all individual partners of JV/Consortium/Partnership firm.
However, debarment shall be done as per Guidelines on Debarment of firms from bidding.

6.2. Penalty during execution of work- As per gem or as decided by the user department

6.3. Deleted

6.4. Extension of date of completion - on happening of any events causing delay as stated here
under, the Contractor shall intimate Engineer-In-Charge in writing immediately:

a) abnormally bad weather,
b) serious loss or damage by fire,

c) civil commotion, strikes or lockouts affecting any of the trades employed on the
work,

d) delay on the part of the Contractors or tradesmen engaged by the Company not
forming part of the contract, holding up further progress of the work,

e) any other causes which, at the sole discretion of the Company is beyond the control
of the Contractor.

"Hindrance Register" should be maintained for recording the hindrances.

The Contractor shall however use his best efforts to prevent or make good the delay by putting his
endeavors constantly as may be reasonably required of him to the satisfaction of the Engineer-In-
Charge.

Time extension on account of hindrance shall be granted by Area General Manager based on the
recommendation of the Engineer-in-Charge of the work during the course of execution of work
reserving the right to impose/waive the clause relating to compensation for delay. The extension will
have to be by party's agreement, expressed or implied.
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Bank Guarantees, against security, shall be suitably extended, to take care of any extension granted.
6.5. Deleted

6.6. When the period fixed for the completion of the contract is about to expire, the question of
extension of the contract may be considered at the instance of the Contractor or the
Company or both. The extension will have to be by party's agreement, expressed or implied.

The extension of time other than on account of hindrance shall be granted with the approval of
Accepting Authority of the tender limited to DoP.

6.7. Force Majeure (FM) Clause: Conditions beyond control of either parties like war, hostility,
acts of public enemy, civil commotion, sabotage, serious loss or damage by fire, explosions,
epidemics, strikes, lockouts or acts of God come under the legal concept of Force Majeure
(FM).

(a) The successful Bidder/ Contractor will advise, in the event of his having resort to
this Clause by a registered letter duly certified by the local chamber of commerce or
statutory authorities, the beginning and end of the cause of delay, within fifteen
days of the occurrence and cessation of such Force Majeure condition. In the event
of delay lasting over one month, if arising out of Force Majeure, the contract may
be terminated at the discretion of the Company.

(b) For delays arising out of Force Majeure, the Bidder/ Contractor will not claim
extension in completion date for a period exceeding the period of delay
attributable to the causes of Force Majeure and neither Company nor the Bidder
shall be liable to pay extra costs (like increase in rates, remobilization advance, idle
charges for labour and machinery etc.) provided it is mutually established that the
Force Majeure conditions did actually exist.

6.8. Whenever time extension is given to the contractor for reasons for delay solely attributed to
the company, Price variation may have to be allowed depending on the conditions of the
contract. In order to determine the above, a hindrance register will be maintained which will
be jointly signed by both the parties at the time of periodical review meetings to be held at
least once in a month by the Engineer-in-Charge / Designated Officer-in-charge whose
decision in this cases will be final. The delays will be determined solely on the basis of this
register, and that any refusal on the part of the contractor to sign the register would mean
that the delay, if it occurs will be solely attributed to him.

Hindrance register is signed by both the parties. The contractor should also be given permission to
write his observations / disagreement in the register.

In case the contractor has a different opinion for hindrance and a dispute arises, then the matter
would be referred to the higher authority whose decision will be final and binding on the contractor
and the decision to be communicated within 15 days.

6.9. Without prejudice to any express provision in the Contract, the extension of time shall not
exceed the period of hindrance (the period for which the work has been hindered beyond

control of Contractor) at same terms and conditions.

6.10. Concurrent delays - when two or more events responsible for delay overlap each
other. The delays may be attributable to the Procuring Entity or the contractor or none, and
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fall in above categories. The eligibility for extension of time (EOT) should be determined by
plotting each contributing concurrent delay on the critical path. The Procuring Entity should
see that the concurrent delays do not result in unnecessary extra extension of time.

7. Quality ASSURANCE:

The Contractor shall carry out and complete the work in every respect in accordance with the
contract and shall ensure that the work conforms strictly to the instructions of the Engineer-In-
Charge. The Engineer-In-Charge may issue from time to time further detail instructions/directions in
writing to the Contractor. All such instructions/directions shall be consistent with the contract
documents and should be reasonably inferable therefrom, along with clarifications/explanations
thereof, if necessary. Extracted Coal shall be free from any extraneous material like Shale, Rock etc.

8. Measurements and PAYMENT: AS PER GEM OR AS DECIDED BY THE USER DEPARTMENT

9. Termination, Suspension, Cancellation & Foreclosure of CONTRACT: AS PER GEM OR AS
DECIDED BY THE USER DEPARTMENT

10. ACTIONS AFTER PARTIAL CANCELLATION/TERMINATION OF CONTRACT: AS PER GEM OR AS
DECIDED BY THE USER DEPARTMENT

11. Completion Certificate/ DEFECT LIABILITY CERTIFICATE:

On completion of the work and notifying the same by the Contractor to the Engineer-In-Charge,
Completion Certificate shall be issued by the Engineer-In-Charge only in the event the work is
completed satisfactorily in every respect. Payment of final bill shall be made on completion of the
contract and refund of Security Deposit shall, however, be made as per relevant Clause of the
contract.

12. Responsibilities of the Contractor:

As per GEM Documents or as provided by User department

i. ACCOMMODATIO
N, SITE OFFICE,
ELECTRICITY,
WATER ETC.

a. The successful Bidder shall arrange accommodation, security etc. of its own for its
workmen. The employer shall not provide any land for setting up of labour camp and the
Contractor shall make his own arrangements. However, Company may provide
accommodation, if available, on chargeable basis on request made in writing by the
Contractor.
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b. Subject to availability, the employer may allot at his own discretion and convenience,
land for the construction of Contractor’s site office, godowns, workshop and assembly
yard near the site. Allotment of such land shall not confer any tenancy rights to the
Contractor. The Contractor shall construct and maintain the same at his cost. All these
temporary works shall be well ventilated, lighted and provided with water, electricity
and sanitary arrangement with the approval of Engineer-In-Charge.

Providing Land for establishing Diesel Dispensing Unit(s) along with workshop may be agreed on the
request of the Contractor depending on the merit of the case and subject to availability of land.

The Contractor shall obtain all statutory approvals/license and ensure compliance of all applicable
provisions for establishing of Diesel Dispensing Unit(s).

Diesel Dispensing Units will be used by the Contractor only for their own use in the contracts
awarded by the Company.

The Contractor shall remove immediately on completion of the work such buildings and make good,
to the satisfaction of EIC, all the damages sustained.

The Contractor shall not use the land for any purpose other than that for or in connection with the
contract.

In case Contractor requires any land additional to what is made available to him, the Contractor shall
make arrangement for the same at his own cost.

c. It will be the responsibility of Contractor, to whom the work would be allotted, for
making other arrangements at their own cost.

d. Electric power, if available, may be made available for the work by the employer at one
point within the site or near the site on conditions as specified:

The Contractor shall arrange at his own cost necessary cabling/wiring, switch board, switch gear etc.
and shall be responsible for the safe maintenance.

Distribution arrangement shall be done by the Contractor at his cost as per approved layout.
Distribution arrangement shall be shifted and rerouted at the Contractor’s cost during execution of
work, if same is required for continuation of work or for any unforeseen reason.

The Contractor shall install metering devices for recording of energy consumption. Tariff will be
deducted as per Company rules. No extra payment will be made and no extension of time period will
be allowed on account of power failure or delay in providing of power due to non-availability of such
facility near the site. No idle wages will also be allowed on this ground.

The Contractor shall remove immediately on completion of the work such distribution system and all
installations and make good, to the satisfaction of EIC, all the damages sustained.

The Contractor shall employ certified and licensed electrician for carrying out the work and its
maintenance.

e. The Contractor shall make his own arrangement for water required for the work. Mine
water, if available, may be utilized for this purpose and shall be provided free of cost.
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Arrangement of its pumping and distribution for use in his work shall be responsibility of
Contractor. Drinking water, if available, will be provided free of cost by Company at one
point. Distribution to required places will be the responsibility of Contractor. The
employer doesn’t guarantee uninterrupted supply. It will incumbent on the Contractor
to make alternative arrangement for drinking water at his own cost.

13. Dispute Resolution

Normally, there should not be any scope for dispute between the buyer / Company and seller /
contractor after entering a mutually agreed valid contract. However, due to various unforeseen
reasons, problems may arise during the contract, leading to a dispute between the buyer / Company
and the seller / contractor. Therefore, the conditions governing the contract should contain suitable
provisions for the settlement of such disputes or differences binding on both parties.

All disputes and differences between the parties, as to the construction or operation of the contract,
or the respective rights and liabilities of the parties on any matter in question or any other account
whatsoever, but excluding the Excepted Matters (detailed below); arising out of or in connection
with the contract, within thirty (30) days from aggrieved Party notifying the other Party of such
matters; whether before or after the completion/ termination of the contract, that cannot be
resolved amicably between the Engineer-in- charge and the contractor within thirty (30) days from
one party notifying the other of such matters, whether before or after the completion or
termination of the contracts, shall be referred to as a “Dispute”.

The aggrieved party shall give a ‘Notice of Dispute’ indicating the Dispute and claims, citing relevant
contractual clauses to the Engineer-in-charge, and requesting to invoke the dispute resolution
mechanisms as available in the contract.

Excepted Matters

Matters for which provision has been made in any clause of the contract shall be deemed as
‘excepted matters’ (matters not disputable), and decisions of the Company, thereon, shall be final
and binding on the contractor. The ‘excepted matters’ shall stand expressly excluded from the
purview of the Dispute Resolution Mechanism. However, where the Procuring Entity has raised the
dispute, this sub-clause shall not apply. Unless otherwise stipulated in the contract, excepted
matters shall include but not limited to:

1. Any controversies or claims brought by a third party for bodily injury, death,
property damage or any indirect or consequential loss arising out of or in any way
related to the performance of this Contract (“Third Party Claim”), including, but not
limited to, a Party’s right to seek contribution or indemnity from the other Party in
respect of a Third-Party Claim.

2. lIssues related to the pre-award tender process or conditions.

3. Issues related to ambiguity in contract terms shall not be taken up after a contract
has been signed. All such issues should be highlighted before the contractor signs
the contract.

4. Issues related to contractual action/ termination of contract etc., by the Company
on account of fraud, corruption, debarment of contractors, criminal or wilful
negligence of the contractor etc.

5. Issues that are already under investigation by CBI, Vigilance, or any other
investigating agency or government.

6. Provisions incorporated in the contract, which are beyond the purview of the
Company or are in pursuance of policies of Government, including but not limited to

a.Provisions of restrictions regarding local content and Purchase Preference to
Local suppliers in terms of the Make in India policy of the Government.
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b.Provisions regarding restrictions on Entities from Countries having land-
borders with India in terms of the Government’s policies in this regard.
c. Purchase preference policies regarding MSEs and Start-ups.

14. Settlement of Disputes with the Contractor
It is incumbent upon the contractor to avoid litigation and disputes during the course of execution.
However, if such disputes take place between the contractor and the department, effort shall be
made first to settle the disputes at the Company level.
The contractor should make request in writing to the Engineer-in-charge for settlement of such
disputes/ claims within 30 (thirty) days of arising of the cause of dispute/ claim failing which no
disputes/ claims of the contractor shall be entertained by the Company.
The dispute is to be resolved as per following stages:
In first stage dispute shall be referred as given below:

Scenario The dispute shall be referred to:

For works executed at Area / sub-area / project level where Area GM
Area GM is not Engineer-in-charge (EIC) and EIC is under the
administrative control of Area GM:

For works executed at Area / sub-area / project level and Area [HOD (concerned department),

GM is Engineer-in-charge: Subsidiary HQ

For works executed at / through HQ level where HOD (concerned department),

HOD(concerned department) is not Engineer-in- charge (EIC)  [Subsidiary HQ / CIL, as the case may

and EIC is under the administrative control of HOD be.

For works executed at / through HQ level and HOD(concerned [Serving officer not below the rank of

department) is Engineer-in-charge HOD / E8, nominated by concerned
Director.

If dispute still persist even after 60 days (extendable by another 30 days with mutual consent) of
receipt of representation to Engineer-in-charge, then the Dispute shall be attempted to be resolved,
as far as feasible, before recourse to courts, in the sequence as mentioned below, and the next
mechanism shall not be invoked unless the earlier mechanism has been invoked or has failed to
resolve it within the deadline mentioned therein:

a) Adjudication

b) Mediation

NOTE: While processing a case for dispute resolution/ litigation, the Company may take legal advice
at appropriate stages.
Adjudication

1. After exhausting efforts to resolve the Dispute in the first stage as mentioned above, the
contractor shall give a ‘Notice of Adjudication’ specifying the matters which are in question
or subject of the dispute or difference indicating the relevant contractual clause(s), as also
the amount of claim (item-wise) to the concerned Director, Subsidiary / CIL for invoking
resolution of the dispute through Adjudication.

2. Concerned Director Subsidiary / CIL can himself be the Adjudicator or can nominate an
Adjudicator (a serving officer of Subsidiary / CIL not below the rank of HOD / ES, as the case
may be).

3. During his adjudication, the Adjudicator shall give the contractor an adequate opportunity
to present his case. Within 60 days (extendable by another 30 days with mutual consent)
after receiving the representation, the Adjudicator shall make and notify decisions in
writing on all matters referred to him. The parties shall not initiate, during the adjudication
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proceedings, any conciliation, arbitral (if available in the existing contracts) or judicial
proceedings in respect of a dispute that is the subject matter of the adjudication
proceedings.

NOTE: If differences still persist, the settlement of the dispute or differences relating to the
interpretation and application of the provisions of commercial contract(s) between Central Public
Sector Enterprise (CPSEs)/ Port Trusts inter se and also between CPSEs and Government
Departments/ Organizations (excluding disputes relating to Railways, Income Tax, Customs & Excise
Department), shall be taken up by either party for its resolution through Administrative Mechanism
for Resolution of CPSEs Disputes (AMRCD) as mentioned in DPE OM No. 05/003/2019-FTS-10937
dated 14th December 2022 and the decision of AMRCD on the said dispute will be binding on both
the parties.

For other contracts, if not satisfied by the decision in adjudication, or if the adjudicator fails to notify
his decision within the above-mentioned time-frame, the contractor may proceed to invoke the
process of Mediation as follows.

Mediation

(i) Any party may invoke Mediation by submitting “Notice of Mediation” to the CMD of
concerned Subsidiary / CIL. A neutral third party, known as the Mediator, facilitates the
mediation process.

(ii) The Mediation Act and a Mediation Agreement: The Mediation shall be conducted as
per The Mediation Act 2023.

(iii) Guidelines for Mediation: Department of Expenditure, Ministry of Finance has issued
guideline on Mediation. Government departments/ entities/ agencies are encouraged to
adopt mediation under the Mediation Act 2023 and/ or negotiate amicable settlements
to resolve disputes. Where necessary, e.g. matters of high value, they may proceed in
the manner discussed below:

Company, may where they consider appropriate, e.g. in high-value matters (where amount
of dispute / claim value is more than the DoP of concerned Director), constitute a High-Level
Committee (HLC) (minimum 03 members) for dispute resolution, which may include the
following (this composition is purely indicative and not prescriptive):

i. A retired judge.

ii. Aretired high-ranking officer and/ or technical expert.

In cases where a HLC is constituted, the Company may either
i. negotiate directly with the other party and place a tentative proposed solution before the
HLC or
ii. conduct mediation through a mediator and then place the tentative mediated agreement
before the HLC or
. use the HLC itself as the mediator.

This will enable decisions taken for resolving disputes in appropriate matters to be
scrutinized by a high-ranking body at arms-length from the regular decision-making
structure, thereby promoting fair and sound decisions in the public interest, with probity.

There may be rare situations in long-duration works contracts where a renegotiation of the
terms may best serve public interest due to unforeseen major events. In such circumstances,
the terms of the tentative re-negotiated contract may be placed before a suitably constituted
High-Level Committee before approval by the competent authority.
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Mediation agreements need not be routinely or automatically included in procurement
contracts/ tenders. The absence of a mediation agreement in the contract does not preclude
pre-litigation mediation. Such a clause may be incorporated where it is consciously decided
to do so. (NOT TO BE PART OF TENDER DOCUMENT)

Disputes where the methods outlined above are unsuccessful should be adjudicated by the
courts.

(iv) Appointment of Mediator(s):
Mediators can be of any nationality and must be registered with the Mediation Council of
India (MCI) or empanelled by a court-annexed mediation centre or empanelled by an
Authority constituted under the Legal Services Authorities Act, 1987 or empanelled by a
mediation service provider (MSP) recognised by MCI.
Within 30 days of receipt of the “Notice of Mediation”, the CMD of subsidiary / CIL after
consultation with concerned Legal department shall propose names of three likely mediators
from its panel, asking the other party to choose one as Mediator. The mutually accepted
mediator shall then be appointed to conduct mediation.
If parties do not agree on the mediator, they can approach a mediation service provider
("MSP", recognised by MCI), who shall appoint a mediator based on the suitability and
preferences of the parties within 7 days.
In contracts having an Integrity Pact, Independent External Monitors (IEMs) can be appointed
as mediators, as per the Standard Operating Procedure (SOP) issued by the Central Vigilance
Commission (CVC).
After a mediator is appointed, they must disclose any conflict of interest. Either party can
seek a replacement of the Mediator after such disclosure.

(v) Venue: Mediation must be conducted within the territorial jurisdiction of the Court,
which has jurisdiction to decide the dispute unless both parties agree to do it online or
at the HQ of the subsidiary / CIL where the contract has been executed.

Online Mediation: The Act allows parties to opt for online/ virtual Mediation, which shall be deemed
to occur within the jurisdiction of a competent court. The Act also requires online mediation
communication mechanisms to ensure confidentiality.

(vi) The Process:
The Mediator independently and impartially encourages open communication and
cooperation between disputing parties to reach an amicable settlement, but he does not
have the authority to impose a settlement upon the parties to the dispute. The parties shall
be informed expressly by the mediator that he only facilitates in arriving at a resolution of
the dispute and that he shall not impose any settlement nor give any assurance that the
mediation may result in a settlement.
Unlike court proceedings, Mediation is informal and flexible and allows for creative problem-
solving and exploration of various solutions. The Code of Civil Procedure or the Indian
Evidence Act, 1872 shall not be binding on the mediator.
Confidentiality: Subject to the other provisions of the Mediation Act 2023, the mediator,
mediation service provider, the parties and participants in the mediation shall keep
confidential all the following matters relating to the mediation proceedings, namely:—

i. acknowledgements, opinions, suggestions, promises, proposals, apologies and admissions
made during the mediation;

ii. acceptance of, or willingness to, accept proposals made or exchanged in the mediation;

iii. documents prepared solely for the conduct of mediation or in relation thereto;

iv. any other mediation communication.
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V. No audio or video recording of the mediation proceedings shall be made or maintained by
the parties or the participants, including the mediator and mediation service provider,
whether conducted in person or online, to ensure the confidentiality of the mediation
proceedings.

The mediator initially meets the parties separately and communicates the view of each party
to the other to the extent agreed upon by them. He assists them in identifying issues,
advancing better understanding, clarifying priorities, and exploring areas of the parties’
responsibility, identifying common interests, and encouraging compromise. He then meets
them jointly to encourage a mutually acceptable resolution. At any stage of the mediation
proceedings, at the parties’ request, the mediator may suggest a dispute settlement in
writing.

(vii) Termination of Mediation: The process must be completed within 120 days, though
parties can extend it by another 60 days through mutual consent. If Mediation is not
completed within this timeline (120+60 days), the Mediator shall prepare a non-
settlement report without disclosing the cause of non-settlement or any other matter or
thing referring to their conduct during mediation for the parties or the MSP. Mediation
shall also stand terminated on a declaration of the mediator, after consultation with the
parties or otherwise, that further efforts at mediation are no longer justified or on
communication by party(ies) in writing, addressed to the mediator and the other parties
that they wish to opt out of mediation.

(viii) Mediated Settlement Agreement (MSA):

As per Section 49 of Mediation Act, Notwithstanding anything contained in this Act, no dispute
including a commercial dispute, wherein the Central Government or State Government or any of its
agencies, public bodies, corporations and local bodies including entities controlled or owned by
them is a party, the settlement agreement arrived at shall be signed only after obtaining the prior
written consent of the competent authority of such Government or any of its entity or agencies,
public bodies, corporations and local bodies, as the case may be.

If the parties resolve the dispute and execute a mediated settlement agreement (“MSA”), then the
Mediation is successful. An MSA is a written agreement settling some or all disputes and may extend
beyond the disputes referred to mediation. It must be valid under the Indian Contract Act, signed by
both parties and duly authenticated by the Mediator for the parties or the MSP. The Act provides
options for MSA registration. During the pendency of proceedings, parties can also execute other
agreements, settling some of the subject- matter disputes.

1. Challenge to MSA: MSA can be challenged within 90 days on limited grounds of (a) fraud,
(b) corruption, (c) impersonation, and (d) subject matter being unfit for Mediation.

2. Execution of MSA: If there is no challenge or a challenge is unsuccessful, the Act ensures
that the MSA is binding and enforceable, akin to a judgment or decree. This means that if
one party fails to comply with the MSA, the non-defaulting party has a right to enforce it
through the Court.

3. Costs: The parties shall equally bear all costs of mediation, including the fees of the
mediator and the charges of the mediation service provider.

4. No claim of Interest during Mediation proceedings: Parties shall not claim any interest on
claims/counter-claims from the date of notice invoking Mediation till the execution of the
settlement agreement if so arrived. If parties cannot resolve the dispute, either party shall
claim no interest from the date of notice invoking Mediation until the date of Termination
of Mediation Proceedings.

5. The parties shall not initiate, during the mediation proceedings, any arbitral or judicial
proceedings in respect of a dispute that is the subject matter of the mediation proceedings.
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15. E-WAY BILL:

The e-way bill required in connection with supply of goods or services, if any, shall be arranged by
the supplier/vendor. However, the e-way bill will be arranged by CIL/Subsidiary if the
supplier/vendor is unregistered one or if provisions of the relevant Act and the rules made there
under specifically states that the e-way bill is required to be issued by recipient of goods.

16. In the event of recovery of any claim towards LD Charges, penalty, fee, fine or any other
charges from the supplier/vendor, the same will be recovered excluding GST (if applicable)
and the amount shall be adjusted with the payment to be made to the supplier/vendor
against their bill/invoice or any other dues.
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SPECIAL TERMS & CONDITIONS
AS Provided by Concerned User Department
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GUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING

CIL and its Subsidiary Companies shall follow the following guidelines for effecting ‘Debarment of
firms from Bidding’ with a contracting entity in respect of Works and Services Contracts.

1. Observance of Principle of Natural Justice before debarment of firm from Bidding. The
bidder/contractor shall not be debarred unless such bidder/contractor has been given a
reasonable opportunity to represent against such debarment (including personal hearing, if
requested by the bidder/contractor).

2. The terms ‘banning of firm’, ‘Suspension’, ‘Blacklisting’ etc. convey the same meaning as of
‘Debarment’.

3. The order of debarment shall indicate the reasons(s) in brief that lead to debarment of the
firm.

4. The contracting entity may be debarred from bidding in the following circumstances: -
i) Withdrawal of Bid as per relevant provisions of tender document.

ii) If L-1 Bidder fails to submit PSD, if any and/or fails to execute the contract within
stipulated period.

iii) If L-1 Bidder fails to start the work on scheduled time.
iv) In case of failure to execute the work as per mutually agreed work schedule.
V) Continued and repeated failure to meet contractual Obligations:

a. In case of partial failure on performance, agency shall be debarred from future
participation in tenders keeping his present contract alive.

b. On termination of contract.

vi) Willful suppression of facts or furnishing of wrong information or manipulated or
forged documents by the Agency or using any other illegal/unfair means.

vii) Formation of price cartels with other contractors with a view to artificially hiking the
price.

viii) The contractor fails to maintain/ repair/ redo the work up to the expiry of
performance guarantee period, when it is specifically brought to his notice.

ix) Contractor fails to use Mobilisation advance (if any) given to him for the purpose it
was intended.

X) Contractor fails to renew the securities deposited to the department.
Xi) The contractor fails to rectify any lapse(s) in quality of the work done within defect
liability period.
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Xii) Transgression of any clause(s) relating to Contractor’s obligation defined in the
Integrity Pact wherever such Pact exists.

xiii) Any other breach of Contract or misdeed which may cause financial loss or
commercial disadvantage to the Company.

Xiv) If it is determined that the bidder has breached the Code of Integrity for Public
Procurement (CIPP) as provided in the tender document.

Xv) False declarations w.r.t Make in India Order.
Xvi) In case of supply of sub-standard materials, sub-standard quality of work, non-

execution of work, non-supply of materials, failure to abide by bid securing
declaration (if any) etc.

In case of price cartel, matter shall be reported to the Competition Commission and requesting,
inter-alia, to take suitable strong actions against such firms.

5.

Such ‘Debarment, if any when effected, shall be with prospective effect only. The effect of
‘Debarment’ shall be for future tenders from the date of issue of such Order. No contract of
any kind whatsoever shall be placed to debarred firm after the issue of a debarment order
by DoE/MoC/CIL/Subsidiary (as applicable) if such debarment has been done before the last
date of bid submission. Even in the case of risk purchase, no contract should be placed on
such debarred firms.

In case, any debarred firms have submitted the bid, the same will be ignored. In case such firm is
lowest (L-1), next lowest firm shall be considered as L-1. Bid security/ EMD submitted by such
debarred firms shall be returned to them.

In case CIL is of the view that a particular firm should be banned across all the Ministries/
Departments by debarring the firm from taking part in any bidding procedure floated by the
Central Government Ministries/ Departments, CIL may refer the case to MoC with the
approval of Chairman, CIL for referring the case DoE with a self-contained note setting out
all the facts of the case and the justification for the proposed debarment, along with all the
relevant papers and documents.

This shall be done only in those case where debarment has been done across CIL and its Subsidiaries.

7.

The debarment shall be for a minimum period of one year and shall be effective for the
concerned Subsidiary for the tenders invited at Subsidiary level. Similarly, in case of tenders
of CIL HQ, debarment shall be for CIL HQ. However, if such ‘debarment’ has to be made
effective for entire CIL and its Subsidiaries then approval of Chairman, CIL shall be required.
The period of debarment shall not exceed 02(Two) years. In case of clause (4)(vi) & (xv)
above, period of debarment shall be 02(Two) years.

Once a contracting entity is debarred, it shall be extended to the constituents of that entity,
i.e. partners (jointly and severally) in case of Joint Venture, all the partners (jointly and
severally) in case of Partnership Firm, owner/proprietor in case of Proprietorship Firm. The
names of partners should be clearly specified in the Debarment Order. If such debarred
owner/Proprietor/ Partner make/form different Firms/entity and attempts to participate in
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tenders, the same shall not be entertained during the currency of such debarment. In case
the contracting entity being debarred is a Company then only the Company shall be
debarred.

Note: “Company” means a company incorporated under company’s Act 2013 or under any previous
company law.

9. The above ‘Debarment’ shall be in addition to other penal provisions of Bid Document
/Contract document.

10. Debarment in any manner does not impact any other contractual or other legal rights of CIL
and/or its Subsidiaries.

11. In case of shortage of firms (less than three eligible firms) in a particular group, such
debarments may also hurt the interest of CIL and/or its Subsidiaries. In such cases,
endeavour should be to pragmatically analyse the circumstances, try to reforms the firm and
may get a written commitment from the firm that its performance will improve.

12. Approving Authority: The ‘Debarment’ of a contracting entity shall be done with the
approval of the Competent Authority as per the details below:

a) In case the Accepting Authority of the work is Board or Empowered Committee or
FDs or CMD of CIL/Subsidiary Company, then the Competent Authority for
debarment shall be CMD of CIL/Subsidiary Company.

b) In case the Accepting Authority of the work is up to the level of Director of
CIL/Subsidiary Company, then the Competent Authority for debarment shall be
Director of CIL/Subsidiary Company.

13. An order for debarment passed shall be deemed to have been automatically revoked on the
expiry of that period and it shall not be necessary to issue a specific formal order of
revocation.

A debarment order may be revoked before the expiry of the Order, by the competent authority, if it
is of the opinion that the disability already suffered is adequate in the circumstances of the case or
for any other reason.

14. Appellate Authority for debarment orders shall be CMD of CIL/ Subsidiary Company. In case
the debarment is done with the approval of CMD of the Subsidiary Company then Chairman,
CIL shall be Appellate Authority. The appellate authority in case debarment is done with
approval of Chairman CIL, shall be CFD of CIL.

15. Any change on the above may be done with approval of FDs of CIL.

16. All the orders of debarment or orders passed in appeal shall be marked to GM(CMC) / Civil /
concerned HODs of CIL/Subsidiary Company/ Nodal officers of CIL or Subsidiaries. Nodal
officers of CIL or Subsidiaries shall maintain the master data of such banned firms which
shall be made available in the public domain (i.e. on the website of CIPP
Portal/CIL/Subsidiaries/GeM Portal).
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ANNEXURE — | (PRE-CONTRACT INTEGRITY PACT)
(To be signed on Plain Paper)
General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on................ day
of the month of .............20..., between, on one hand, Coal India Limited/Subsidiary Cos. acting
through Shri .......cccveiennnen. , Designation of the officer, (hereinafter called the “BUYER / Principal”,
which expression shall mean and include, unless the context otherwise requires, his successors in
office and assigns) of the First Part and M/s. ......cccoeevevveverennnnne.. represented by Shri.................. , Chief
Executive Officer / Authorized Representative (hereinafter called the “BIDDER/Seller/Contractor”
which expression shall mean and include, unless the context otherwise requires, his successors and
permitted assigns) of the Second Part.

WHEREAS the BUYER proposes to eXecute .......cccceeeveveeeeeeenennns (Name of the work) and the
BIDDER/Seller is willing to offer/has offered the Services and

WHEREAS the BIDDER is a private Company / public Company / Government undertaking/
partnership/ proprietorship/ Joint Venture/Consortium constituted in accordance with the relevant
law in the matter and the BUYER is a Ministry/ Department of the Govt. of India/ PSU performing its
functions on behalf of the President of India.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be
entered into with a view to: -

Enabling the BUYER to complete the desired work at a competitive price in conformity with the
defined specifications by avoiding the high cost and the distortionary impact of corruption on public
procurement and Enabling BIDDERs to abstain from bribing or indulging in any corrupt practice in
order to secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and the BUYER will commit to prevent corruption, in any
form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Section 1 — Commitments of the Principal
1) The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles: -

a. No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and

reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any Bidder(s)
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confidential / additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

c. Principal will exclude from the process all known prejudiced persons.

2) If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/ PC Act, or if there be a substantive suspicion in this regard,
the Principal will inform the Chief Vigilance Officer and in addition can initiate disciplinary
actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)
1) The Bidder(s) / Contractor(s) commit themselves to take all measures necessary to prevent
corruption. The Bidder(s) / Contractor(s) commit themselves to observe the following
principles during participation in the tender process and during the contract execution.

a. The Bidder(s) / Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to any of the Principal's employees involved in the tender
process or the execution of the contract or to any third person, any material or
other benefit which he/ she is not legally entitled to, in order to obtain in exchange
any advantage of any kind whatsoever during the tender process or during the
execution of the contract.

b. The Bidder(s) / Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular
to prices, specifications, certifications, Subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce
cartelisation in the bidding process.

c. The Bidder(s)/ Contractor(s) will not commit any offence under the relevant IPC/ PC
Act; further the Bidder(s) / Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to others, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or
transmitted electronically.

d. The Bidder(s) / Contractors(s) of foreign origin shall disclose the name and address
of the Agents/ representatives in India, if any. Similarly, the Bidder(s) /Contractors(s)
of Indian Nationality shall furnish the name and address of the foreign principals, if
any. Further details as mentioned in the "Guidelines on Indian Agents of Foreign
Suppliers" shall be disclosed by the Bidder(s) / Contractor(s). Further, as mentioned
in the Guidelines all the payments made to the Indian agent/ representative have to
be in Indian Rupees only. Copy of the "Guidelines on Indian Agents of Foreign
Suppliers" shall be as per the provisions at Annexure-A.

e. The Bidder(s) / Contractor(s) will, when presenting their bid, disclose any and all
payments made, is committed to or intends to make to agents, brokers or any other
intermediaries in connection with the award of the contract.

f. Bidder(s) / Contractor(s) who have signed the Integrity Pact shall not approach the

Courts while representing the matter to IEMs and shall wait for their decision in the
matter.
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2) The Bidder(s) / Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder, before contract award, has committed a transgression through a violation of Section 2
or in any other form such as to put his reliability or credibility as Bidder into question, the Principal is
entitled to disqualify the Bidder from the tender process or to terminate the contract, if already
signed, for such reason.

1) If the Bidder / Contractor / Supplier has committed a transgression through a violation of
Section 2 such as to put his reliability or credibility into question, the Principal is also entitled
to exclude the Bidder / Contractor / Supplier from future contract award processes. The
imposition and duration of the exclusion will be determined by the severity of the
transgression. The severity will be determined by the circumstances of the case, in
particular the number of transgressions, the position of the transgressors within the
Company, hierarchy of the Bidder and the amount of the damage. The exclusion will be
imposed for a minimum of 1 (One) Year and maximum of 2 (two) years.

2) Atransgression is considered to have occurred if the Principal, after due consideration of
available facts and evidences within his / her knowledge concludes that there is a reasonable
ground to suspect violation of any commitment listed under Section 2 i.e “Commitments of
Bidder(s) / Contractor(s)”.

3) The Bidder accepts and undertakes to respect and uphold the Principal’s absolute right to
resort to and impose such exclusion and further accepts and undertakes not to challenge or
guestion such exclusion on any ground, including the lack of any hearing before the decision
to resort to such exclusion is taken. This undertaking is given freely and after obtaining
independent legal advice.

4) If the Bidder / Contractor / Supplier can prove that he has restored / recouped the damage
caused by him and has installed a suitable corruption prevention system, the Principal may
revoke the exclusion prematurely.

Section 4 - Compensation for Damages
1) If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

2) If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to Section 3, the Principal shall be entitled to
demand and recover from the Contractor liquidated damages of the Contract value or the
amount equivalent to Performance Bank Guarantee.

Section 5 - Previous transgression
1) The Bidder declares that no previous transgressions occurred in the last three years with any
other Company in any country conforming to the anti-corruption approach or with any
Public Sector Enterprise in India that could justify his exclusion from the tender process.
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2)

If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or action can be taken as per the procedure mentioned in "Guidelines on
Debarment of firms from Bidding".

Section 6 - Equal treatment of all Bidders / Contractors / Sub-Contractors

1) In case of Sub-contracting, the Principal Contractor shall take the responsibility of the
adoption of Integrity Pact by the Sub-Contractor.
2) The Principal will enter into agreements with identical conditions as this one with all Bidders
and Contractors.
3) The Principal will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.
Section7 — Criminal charges against violating Bidder(s)/Contractor(s)/ Sub-
Contractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Sub-Contractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Sub-Contractor which
constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will
inform the same to the Chief Vigilance Officer.

Section 8 - Independent External Monitor

1)

The Principal appoints competent and credible Independent External Monitor for this Pact
after approval by Central Vigilance Commission. The task of the Monitor is to review
independently and objectively, whether and to what extent the parties comply with the
obligations under this agreement.

The Monitor is not subject to instructions by the representatives of the parties and performs
his/ her functions neutrally and independently. The Monitor would have access to all
Contract documents, whenever required. It will be obligatory for him / her to treat the
information and documents of the Bidders/Contractors as confidential. He/ she reports to
the Chairman, Coal India Limited / CMD, Subsidiary Companies.

The Bidder(s) / Contractor(s) accepts that the Monitor has the right to access without
restriction to all Project documentation of the Principal including that provided by the
Contractor. The Contractor will also grant the Monitor, upon his/ her request and
demonstration of a valid interest, unrestricted and unconditional access to their project
documentation. The same is applicable to Sub-Contractors.

The Monitor is under contractual obligation to treat the information and documents of the
Bidder(s) / Contractor(s) / Sub-Contractor(s) with confidentiality. The Monitor has also
signed declarations on 'Non-Disclosure of Confidential Information ' and of 'Absence of
Conflict of Interest'. In case of any conflict of interest arising at a later date, the IEM shall
inform Chairman, Coal India Limited / CMD, Subsidiary Companies and recuse himself /
herself from that case.

The Principal will provide to the Monitor sufficient information about all meetings among
the parties related to the Project provided such meetings could have an impact on the
contractual relations between the Principal and the Contractor. The parties offer to the
Monitor the option to participate in such meetings.
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6) As soon as the Monitor notices, or believes to notice, a violation of this agreement, he/ she
will so inform the Management of the Principal and request the Management to discontinue
or take corrective action, or to take other relevant action. The Monitor can in this regard
submit non-binding recommendations. Beyond this, the Monitor has no right to demand
from the parties that they act in a specific manner, refrain from action or tolerate action.

7) The Monitor will submit a written report to the Chairman, Coal India Limited / CMD,
Subsidiary Companies within 8 to 10 weeks from the date of reference or intimation to him
by the Principal and, should the occasion arise, submit proposals for correcting problematic
situations.

8) If the Monitor has reported to the Chairman, Coal India Limited / CMD, Subsidiary
Companies, a substantiated suspicion of an offence under relevant IPC/ PC Act, and the
Chairman, Coal India Limited / CMD, Subsidiary Companies has not, within the reasonable
time taken visible action to proceed against such offence or reported it to the Chief Vigilance
Officer, the Monitor may also transmit this information directly to the Central Vigilance
Commissioner.

9) The word 'Monitor' would include both singular and plural.

Section 9 - Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for all other Bidders 6 months after the contract has
been awarded. Any violation of the same would entail disqualification of the bidders and exclusion
from future business dealings.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by Chairman
Coal India Limited / CMD, Subsidiary Companies.

Section 10 - Other provisions
1) Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made.

2) If the Contractor is a partnership or Joint Venture (JV)/Consortium, this agreement must be
signed by all partners or JV/Consortium members.

3) Should one or several provisions of this Agreement turn out to be invalid, the remainder of
this Agreement remains valid. In this case, the parties will strive to come to an Agreement to
their original intentions.

4) Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.

5) Inthe event of any contradiction between the Integrity Pact and its Annexure, the Clause in
the Integrity Pact will prevail.

Section 11- Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of commission, the
BUYER or its agencies shall be entitled to examine all the documents including the Books of Accounts
of the BIDDER and the BIDDER shall provide necessary information and documents in English and
shall extend all possible help for the purpose of such examination.
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Section 12- Law and Place of Jurisdiction
This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat of the BUYER.

Section 13- Other Legal Actions.

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the extant law in force relating to any civil or criminal
proceedings.

(For & On behalf the Principal) (For & On behalf of Bidder/ Contractor)
(Office Seal) (Office Seal)

Place

Date

Witness 1: Witness 1:

(Name & Address) (Name & Address)

Witness 2: Witness 2:

(Name & Address) (Name & Address)
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ANNEXURE — | (PRE-CONTRACT INTEGRITY PACT)

ANNEXURE- A
Guidelines for Indian Agents for Foreign supplier (Part of Integrity Pact)

1.

Authorized Indian Agent of a foreign manufacturer or indigenous manufacturer is also
eligible to quote on behalf of its principal against the tender, in case manufacturer as a
matter of corporate policy does not quote directly. However, in such case, authorized Indian
Agent shall have to upload scanned copy of tender specific Manufacturer’s Authorization,
signed and stamped by the manufacturer to quote against the CIL Tender, indicating the
Tender Reference No. and date along with the offer. The authorized Indian Agent is to
upload scanned copies of details in respect of its organization along with the copies of
document like certificate of incorporation/ registration etc. along with the offer. The firm
(Indian Agent) should be in existence for 3 years on the date of tender opening, irrespective
of date of appointment as Indian Agent.

In case an Indian Agent is participating in a tender on behalf of one manufacturer, it is not allowed to
participate/quote on behalf of another manufacturer in this tender or in a parallel tender for the
same item. Further, in a tender, either manufacturer can quote or its authorized Indian Agent can
quote but both are not allowed to participate/quote in the same tender. Also, one manufacturer can
authorise only one agent to quote in the same tender. All the bids, not quoted as per the above
guidelines, will be rejected.

2.

The Foreign manufacturer must indicate the name & address of its agent in India. It should
also indicate the commission payable to them and the specific services rendered by them.
The Indian Agency commission will be payable only on FOB prices of goods and it should be
guoted as a percentage of the FOB price. In case, the foreign manufacturer does not have
any Indian Agent, it should be clearly mentioned in the bid. In terms of Integrity Pact, the
Bidder has also to disclose all payments to agents, brokers or any other intermediaries.

The amount of agency commission payable to Indian Agent should not exceed 5% or what is
specified in agency agreement, whichever is lower.

3.

In addition to above A certificate that no commission is payable by the principal supplier to
any agent, broker or any other intermediary against this contract other than percentage as
indicated in BOQ (not exceeding 5% of FOB) of FOB value of the contract to Indian Agent.
This certificate forms apart of letter of credit.

The payment of Indian Agency Commission, if any, involved, may be considered in case of
necessity, subject to compliance of the Government of India guidelines issued from time to
time. The name of the Indian Agent with their full address and the quantum of Agency
commission if any, payable shall have to be mentioned in the offer by the foreign
manufacturer.

The following documents shall be submitted by the Bidder in case of contract with foreign principals
involving Indian agents:

a. Foreign principal’s pro-forma invoice or any other authentic document indicating the
commission payable to the Indian agent, nature of after sales service to be rendered
by the Indian Agent and the precise relationship between the Principal and the
Agent and their mutual interest.




b. Copy of the agency agreement if any with the foreign principal stating the precise
relationship between them and their mutual interest in the business.

However, if all the details given in Para—(i) are complied with, the requirement of submission of
document mentioned at Para— (ii) may be waived.

5. Agency commission, if any, shall be paid in equivalent Indian Rupees.
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ANNEXURE — Il (PROFORMA OF JOINT VENTURE/CONSORTIUM AGREEMENT)
(On Non-Judicial Stamp paper of appropriate value as per provision of the Stamp Act applicable in
the concerned state)

This Joint Venture/Consortium agreement is made on this .........ccccceeeeuenenns day

Of s

AMONGST/BETWEEN

MY/Seetietiie et seee e erete s , having its registered Office at

Represented by Shri......ccoovvvevvcccinnens (Name and Designation) of M/s.........ccceuu.... , who has power
of Attorney to enter into Joint Venture/Consortium with..........ccocveeeeicenecneencnnen. and sign all
documents/ agreements on behalf of M/s.................. (hereinafter referred to as” .................. ")

AND

VISt e , having its registered Office at ........ccccvevvecerenen.

Represented by Shri.......cccoooeveveveicnienens (Name and Designation) of M/s...........c......... , who has power
of Attorney to enter into Joint Venture/Consortium With..........ccccceeevevveienrienenenee. and sign all
documents/agreements on behalf of M/s.................. (hereinafter referred to as”................... ”).

AND

VISt , having its registered Office at ........ccccvvvveeeeeenen.

Represented by Shri.......ccoooeveveevennenens (Name and Designation) of M/s...........c......... , who has power
of Attorney to enter into Joint Venture/Consortium With...........cccceeeeveiinrieneneee. and sign all
documents/agreements on behalf of M/s.................. (hereinafter referred to as”................... ”).

The expressions M/s ......cccccevennn... and M/S..ueeeveennne. and M/s............ shall, wherever the context

admits, mean and include their respective legal representatives, successors-in-interest and assigns
and shall collectively be referred to as “Joint Venture/Consortium /Parties” and individually as “Joint
Venture/Consortium Partner/Party”.

WHEREAS M/S.....ooveirnrnns and M/s......cuveeue. and M/s ........... agreed to form a Joint
Venture/Consortium in order to join their forces to obtain best results from the combinations of
their individual resources of technical and management skill, finance and equipment for the benefit
of the project and in order to submit the Bid for the work of
................................................................................................................................. ” (Hereinafter referred
to as “Project”) under........cccoecueuunee. (Name of Company) (hereinafter referred to as “the Principal
Employer”).

The Parties hereby enter into this Joint Venture/Consortium Agreement (hereinafter referred to as

“Joint Venture/Consortium agreement”) to jointly prepare and submit the Bid for the Project and in
the event of securing the Project from the Employer, to execute the Project in accordance with the

Contract Terms and Conditions, to the satisfaction of the Principal Employer.

NOW THEREFORE, the parties, in consideration of the mutual premises contained herein, agree as
follows:

1) FORMATION AND TERMINATION OF THE JOINT VENTURE / CONSORTIUM.
The parties under this Agreement have decided to form a Joint Venture/Consortium to submit the
Bid for the above Project and execute the Contract with the Principal Employer for the Project, if
qualified and awarded.




a) The name and style of the Joint Venture/Consortium shall be “........c.ccoeeveveveveecrenenene.
(hereinafter called the “Joint Venture/Consortium”).

b) The Head Office of the Joint Venture/Consortium shall be located at..........cceeveueneene. and
the site office will be located at the site of the Project. All communication regarding the
Project will be made to.......ccccecerueununnne Telephone NOS.......ccooevvvvrerecrennns

c) Neither of the parties of the Joint Venture/Consortium shall be allowed to assign,
pledge, sell or otherwise dispose all or part of its respective interests in the Joint
Venture/Consortium to any party including the existing partner of the Joint
Venture/Consortium.

d) The terms of the Joint Venture/Consortium shall begin as on the date first set forth
above and shall terminate on the earliest of the following dates.

i) The Joint Venture/Consortium fails to obtain qualification from the Employer.
ii) The Contract for the Project is not awarded to the Joint Venture/Consortium.
iii) The Employer cancels the Project.

iv) Either Party commits material breach of this Agreement and fails to cure such breach
within the period designated by the non-defaulting Party.

v) Both parties agree to terminate this Agreement in writing.

vi) The Project is completed including defects liability period to the satisfaction of the
Employer and all the parties complete any and all duties, liabilities and responsibilities
under or in connection with the Contract and the Joint Venture/Consortium agreement.

2) LEAD PARTNER

M/Seeiitiiee e shall be the Lead Partner of the Joint Venture/Consortium and is In-charge for
performing the contract management. M/s.........cccuuu.n. shall be attorney of the parties duly
authorized to incur liabilities and receive instructions for and on behalf of any and all partners in the
Joint Venture/Consortium and also all the partners of the Joint Venture/Consortium shall be jointly
and severally liable during the bidding process and for the execution of the contract as per contract

terms with the employer. All Joint Venture/Consortium Partners M/s............c......... Y, V£ T— &
M/S et nominate and authorize Shri................... (name and designation) of
M/S et to sign all letters, correspondence, papers & certificates and to submit the

Pre-qualification Application / Bid documents for and on behalf of the Joint Venture/Consortium.

Authorization of Lead Partner for submission of bid in GeM portal:

All Joint Venture/Consortium Partners M/s..., M/s.....& M/S....c.ouueun.... authorize M/s............ (the lead
partner) to submit the bid on behalf of this Joint Venture/Consortium for the bidding process and
agree that in case of a successful bid, the contract shall be executed by this Joint
Venture/Consortium as per contract terms with the employer. i.e., Company.

3) REPRESENTATIVE OF THE PARTNERS OF THE JOINT VENTURE/CONSORTIUM.
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Each constituent party of the Joint Venture/Consortium appoints the following personnel as the
representative of the relevant party with full power of attorney from the Board of Directors of the
concerned Company, or from the partners of the entity, or from the proprietor.

JV/Consortium Partner Name Position in the respective Company
M/s
M/s
M/s

4) PARTICIPATION SHARE & WORK RESPONSIBILITIES.

4.1 The parties agree that their respective participation share (hereinafter called ‘Participation
Share’) in the Joint Venture/Consortium shall be as follows:

M/ S e % (cerrerererenne..perCENt)
M/ S e % (cerrerererenne..perCENt)
M/ S e % (cerrerererenne..perCENt)

4.2 The Parties shall share the rights and obligations, risk, cost and expenses, working capitals,
profits or losses or others arising out of or in relation to execution of the Project individually or
collectively.

4.3 The parties shall jointly execute the works under the Project as an integrated entity and allocate
responsibilities as regards division of work between themselves by organizing the adequate
resources for successful completion of the Project. However, all parties shall remain jointly and
severally responsible for the satisfactory execution of the Project in accordance with the
Contract terms and conditions.

5) JOINT AND SEVERAL LIABILITIES.

All partner of Joint Venture/Consortium shall be liable jointly and severally during the Pre-
qualification and Bidding process; and in the event the contract is awarded, during the execution of
the Contract, in accordance with Contract terms.

6) WORKING CAPITAL

During the execution of work/service, the requirement of Working Capital shall be met individually
or collectively by the JV/Consortium partners.

7) BID SECURITY:

Bid Security, Performance Security and other securities shall be paid by the Joint
Venture/Consortium except as otherwise agreed.

8) PERSONNEL & EQUIPMENT

Team of Managers / Engineers of all the partners of the Joint Venture/Consortium will form part of
the core management structure and assist in execution of the project. The list of personnel and
equipment proposed to be engaged for the Project by each Party will be decided by the
management committee.
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9) NON-PERFORMANCE OF RESPONSIBILITY BY ANY PARTY OF JOINT
VENTURE/CONSORTIUM.

a) As between themselves, each Party shall be fully responsible for the fulfilment of all
obligations arising out of its scope of the work for the Project to be clarified subject
to the Agreement between the Parties and shall hold harmless and indemnified
against any damage arising from its default or non-fulfilment of such obligations.

b) If any Party fails to perform its obligations described in this Agreement during the
execution of the Project and to cure such breach within the period designated by the
non-defaulting party, then the other party shall have the right to take up work, the
interest and responsibilities of the defaulting party at the cost of the defaulting

party.

c) Stepping into the shoes of the existing partner of Joint Venture/Consortium with all
the liabilities of the existing partner from the beginning of the contract with the
prior approval of Company.

d) Notwithstanding demarcation or allotment of work of between/amongst Joint
Venture/Consortium partners, Joint Venture/Consortium shall be liable for non-
performance of the whole contract irrespective of their demarcation or share of
work.

e) In case bid being accepted by Company, the payments under the contract shall only
be made to the Joint Venture/Consortium and not to the individual partners.

10) BANK A/C.

Separate Bank A/c. shall be opened in the name of the Joint Venture/Consortium in a scheduled or
Nationalized Bank in India as per mutual Agreement and all payments due to the Joint
Venture/Consortium shall be received only in that account, which shall be operated jointly by the
representative of the Parties hereto. The financial obligations of the Joint Venture/Consortium shall
be discharged through the said Joint Venture/Consortium Bank Account only and also all the
payments received or paid by Company to the Joint Venture/Consortium shall be through that
account alone.

11) LIMIT OF JOINT VENTURE/CONSORTIUM ACTIVITIES.

The Joint Venture/Consortium activities are limited to the bidding and in case of award, to the
performance of the Contract for the Project according to the conditions of the Contract with the
Employer.

12) TAXES.
Each Party shall be responsible for its own taxes, duties and other levies to be imposed on each
party in connection with the Project. The taxes, duties and other levies imposed on the Joint
Venture/Consortium in connection with the Project shall be paid from the account of the Joint

Venture/Consortium.

13) EXCLUSIVITY
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The Parties hereto agree and undertake that they shall not directly or indirectly either individually or
with other party or parties take part in the Bid for the said Project. Each party further guarantees to

the other party hereto that this undertaking shall also apply to its subsidiaries and companies under

its direct or indirect control.

14) MISCELLANEOUS:

a. Neither party of the Joint Venture/Consortium shall assign, pledge, sell or otherwise
dispose all or part of its respective interests in the Joint Venture/Consortium to all
third party without the Agreement of the other party in writing.

b. Subject to the above Clause, the terms and conditions of this agreement shall be
binding upon the parties, the Directors, Officers, Employees, Successors, Assigns and

Representatives.

15) APPLICABLE LAW

This agreement shall be interpreted under laws and regulations of India.

IN WITNESS Whereof the parties hereto have hereunder set their respective hands and seals the
day, month, year first above written.

o] ST o] SRS
SiBNATUIE .ooveeeieeeee e SigNATUIE .oocveeiiieeeee e
(Name & Address) (Name & Address)

(Official Seal) (Official Seal)

Place .coooeireeeerrcieieeee e Place .cooeveveverrcereeeie e
Date oo, Date ..o
Witness Witness

SIiBNATUIE .ooeverieiceeee e, SiBNATUNE .ooveriieieeree e,
(Name & Address) (Name & Address)
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ANNEXURE - IIl (PROFORMA FOR CIPP)

PROFORMA FOR DECLARATION TOWARDS CODE OF INTEGRITY FOR PUBLIC PROCUREMENT TO BE
ACCEPTED UNCONDITIONALLY BY BIDDER/S THROUGH BSC SHEET

(To be signed on Plain Paper)

To

Tender Inviting Authority,

Eastern Coalfields Limited

Sub: Declaration towards CIPP by Bidder

Ref. No.:

Dear Sir,

Y o R , proprietor, representative, partner of .................. I/ We,

Proprietor/ Partner / Legal Attorney /Director/ Accredited Representative of
M/s ....... Solemnly declare that:

1. I/we have read and examined the conditions of Code of Integrity for Public Procurement in
respect to this contract.

2. Without prejudice to and in addition to the rights of the Procuring Entity to other penal
provisions as per the bid documents or contract, if the Tender Inviting Authority comes to a
conclusion that a (prospective) bidder/contractor/ Supplier/ consultant/ service provider,
directly or through an agent, has violated this code of integrity in competing for the contract
or in executing a contract, actions deemed fit as per the punitive actions recommended in
the tender document may be taken against me/us.

3. In-case the contract is awarded to me/us, |/we will submit a signed copy of Code of Integrity
for Public Procurement, signed by All Partners/Authorized Signatory of the Bidder.

(For & On behalf of the Principal) (For & On behalf of Bidder/ Contractor)
(Office Seal) (Office Seal)

Place ....ccoevevenen.

Date ....cccceunenen.

Witness 1: Witness 1:

(Name & Address) (Name & Address)

Witness 2: Witness 2:

(Name & Address) (Name & Address)




Code of Code of Integrity for Public Procurement (CIPP)

1. Introduction
Public procurement is perceived to be prone to corruption and ethical risks. To mitigate this, the
officials of Procuring Entities involved in procurement and the bidders/ contractors must abide by
the following Code of Integrity for Public Procurement (CIPP). The bidders/ contractors should
accept a declaration about abiding by a Code of Integrity for Public Procurement (including sub-
contractors engaged by them) during submission of bid, with a warning that, in case of any
transgression of this code, it would be liable for punitive actions such as cancellation of contracts,
banning and blacklisting or action in Competition Commission of India, and so on.

2. Code of Integrity for Public Procurement
Procuring authorities as well as bidders, contractors and consultants should observe the highest
standard of ethics and should not indulge in the following prohibited practices, either directly or
indirectly, at any stage during the procurement process or during execution of resultant contracts:

i) “Corrupt practice”: making offers, solicitation or acceptance of bribe, rewards or gifts or
any material benefit, in exchange for an unfair advantage in the procurement process or
to otherwise influence the procurement process or contract execution;

ii) “Fraudulent practice”: any omission or misrepresentation that may mislead or attempt
to mislead so that financial or other benefits may be obtained or an obligation avoided.
This includes making false declaration or providing false information for participation in a
tender process or to secure a contract or in execution of the contract;

iii) “Anti-competitive practice”: any collusion, bid rigging or anti-competitive arrangement,
or any other practice coming under the purview of The Competition Act, 2002, between
two or more bidders, with or without the knowledge of the procuring entity, that may
impair the transparency, fairness and the progress of the procurement process or to
establish bid prices at artificial, non-competitive levels;

iv) “Coercive practice”: harming or threatening to harm, persons or their property to
influence their participation in the procurement process or affect the execution of a
contract;

v) “Conflict of interest”:
Participation by a bidding firm or any of its affiliates that are either involved in the consultancy
contract to which this procurement is linked; or if they are part of more than one bid in the
procurement; or if the bidding firm or their personnel have relationships or financial or business
transactions with any official of procuring entity who are directly related to tender or execution
process of contract; or improper use of information obtained by the (prospective) bidder from the
procuring entity with an intent to gain unfair advantage in the procurement process or for personal
gain.

All such Bidders having a Conflict of Interest, shall be disqualified.
Earnest Money deposited by such defaulting Bidders shall be forfeited and they shall be debarred

from participating in future tenders in concerned Subsidiary/CIL HQ for a minimum period of
12(twelve) months from the date of issue of such letter. In case of JV/Consortium/Partnership firm,




the debarment shall also be applicable to all individual partners of JV/Consortium/Partnership firm
and in case of Company then only the Company shall be debarred.

Note: - However, debarment shall be done as per Guidelines on Debarment of firms from Bidding.

vi) “Obstructive practice”: materially impede the procuring entity’s investigation into
allegations of one or more of the above mentioned prohibited practices either by
deliberately destroying, falsifying, altering; or by concealing of evidence material to the
investigation; or by making false statements to investigators and/ or by threatening,
harassing or intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or by impeding the
procuring entity’s rights of audit or access to information;

3. Obligations for Proactive Disclosures
i) Procuring authorities as well as bidders, contractors and consultants, are obliged
under Code of Integrity for Public Procurement to suo-moto proactively declares
any conflicts of interest (coming under the definition mentioned above — pre-
existing or as and as soon as these arise at any stage) in any procurement
process or execution of contract. Failure to do so would amount to violation of
this code of integrity; and

ii) Any bidder must declare, whether asked or not in a bid document, any previous
transgressions of such a code of integrity with any entity in any country during
the last three years or of being debarred by any other procuring entity. Failure
to do so would amount to violation of this code of integrity.

iii) To encourage voluntary disclosures, such declarations would not mean
automatic disqualification for the bidder making such declarations. The declared
conflict of interest may be evaluated and mitigation steps, if possible, may be
taken by the procuring entity. Similarly voluntary reporting of previous
transgressions of Code of Integrity elsewhere may be evaluated and barring
cases of various grades of debarment, an alert watch may be kept on the
bidder’s actions in the tender and subsequent contract.

4. Punitive Provisions
Without prejudice to and in addition to the rights of the procuring entity to other penal provisions as
per the bid documents or contract, if the procuring entity comes to a conclusion that a (prospective)
bidder/ contractor directly or through an agent, has violated this code of integrity in competing for
the contract or in executing a contract, the procuring entity may take appropriate measures
including one or more of the following:
i) If his bids are under consideration in any procurement
a. Forfeiture or encashment of bid security;
b. calling off of any pre-contract negotiations; and

c. rejection and exclusion of the bidder from the procurement process

ii) If a contract has already been awarded
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a. Cancellation of the relevant contract and recovery of compensation for
loss incurred by the procuring entity;

b. Forfeiture or encashment of any other security or bond relating to the
procurement;

c. Recovery of payments including advance payments, if any, made by the
procuring entity along with interest thereon at the prevailing rate;

iii) Provisions in addition to above:

a. banning/ debarment of the bidder from participation in future
procurements of the procuring entity for a period not less than one year;

b. In case of anti-competitive practices, information for further processing may
be filed, with the Competition Commission of India;

c. Initiation of suitable disciplinary or criminal proceedings against any
individual or staff found responsible.

NOTE FOR INFORMATION TO THE BIDDERS: Bidders are required to accept the CIPP as available in
the Bid document through Bid Submission Confirmation (BSC) Sheet. This will be signed by the
authorized signatory of the Bidder (s) with name, designation and seal of the Company at time of
execution of formal agreement. In case of Partnership Firms/JV/Consortium, all partners shall sign at
the time of agreement.
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ANNEXURE — IV (PROFORMA OF BANK GUARANTEE FOR PERFORMANCE SECURITY)

To

Re: Bank Guarantee in respect of Contract No............ Dated......... Between............ (Name of the
Company) and............... (Name of the Contractor)

WHEREAS

.............. (Name and address of the Contractor) (herein after called “the Contractor”) has entered
into a contract made as per letter of acceptance................... dated........ (herein after called the said
contract) with ............ (name of the Company) (hereinafter called “the Company”) to execute .............

(name of the contract and brief description of work) on the terms and conditions contained in the
said Contract.

It has been agreed that the Contractor shall furnish a Performance Security in the shape of Bank
Guarantee from a Scheduled Bank for a sum of Rs............. as security for due compliance and
performance of the terms and conditions of the said Contract.

We......... (name of the Bank) having its Branch/Office at....... ..... have, at the request of the
Contractor, agreed to furnish this Bank Guarantee by way of Performance Security.

NOW, THEREFORE, we the.................. Bank (herein after called The Bank) hereby, unconditionally and
irrevocably, guarantee and affirm as follows:

The Bank do hereby irrevocably guarantee and unconditionally agree with the Company that if the
Contractor shall in any way fail to observe or perform the terms and conditions of the said Contract
or shall commit any breach of its obligation thereunder, the Bank shall on its mere first written
demand, and without any objection, demur and without any reference to the Contractor, pay to the
Company the said sum of ............... or such portion as shall then remain due with interest without
requiring the Company to have recourse to any legal remedy that may be available to it to compel
the Bank to pay the sum, or failing on the Company to compel such payment by the Contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the Company and as
regards the amount payable by the Bank under this Guarantee. The Bank shall not be entitled to
withhold payment on the ground that the Contractor has disputed its liability to pay or has disputed
the quantum of the amount or legal proceeding is pending between the Company and the
Contractor regarding the claim.

The Bank further agree that the Guarantee shall come into force from the date hereof and shall
remain in force and effect till the period that will be taken for the performance of the said Contract
which is likely to be ............. day of .............. but if the period of Contract is extended either pursuant
to the provisions in the said Contract or by mutual agreement between the Contractor and the
Company, the Bank shall renew the period of the Bank Guarantee failing which it shall pay to the
Company the said sum of ................. or such lesser amount of the said sum of ............... as may be due
to the Company and as the Company may demand.

This Guarantee shall remain in force until the dues of the Company in respect of the said sum of
................... and interest are fully satisfied and the Company certifies that the Contract has been fully
carried out by the Contractor and discharged the guarantee.




The Bank further agrees with the Company that the Company shall have the fullest liberty without
consent of the Bank and without affecting in any way the obligations hereunder to vary any of the
terms and conditions of the said contract or to extend time for performance of the said contract
from time to time or to postpone for any time or from time to time any of the powers exercisable by
the Company against the Contractor and to forebear to enforce any of the terms and conditions
relating to the said Contract and the Bank shall not be relieved from its liability by reason of such
failure or extension being granted to the Contractor or to any forbearance, act or omissions on the
part of the Company or any indulgence by the Company to the Contractor or any other matter or
thing whatsoever which under the law relating to sureties would but for this provision have the
effect or relieving or discharging the Guarantor.

The Bank further agrees that in case this Guarantee is required for a longer period and it is not
extended by the Bank beyond the period specified above, the Bank shall pay to the Company the
said sum of .......... ..... or such lesser sum as may then be deemed to the Company and as the
Company may require.

This Bank Guarantee shall also be operative at our ................... Branch located at
......................... (detailed address), from whom, confirmation regarding issue of this guarantee or
extension/renewal thereof shall be made available on demand.

Any notice by way of request, demand or otherwise hereunder may be sent by post/e-mail/Fax
addressed to the bank branch / operative branch, which shall be deemed to be a sufficient demand
notice. Bank shall effect payment thereof forthwith.

The details of outstation Bank issuing the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
ii) Branch Code-
iii) IFSC Code —
iv) SWIFT -
v) Telephone No. -
vi) Fax No.-—
vii) Email ID —

The details of Local Operating Branch of the Bank issued the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
ii) Branch Code-
iii) IFSC Code —
iv) SWIFT -
v) Telephone No. -
vi) Fax No. -
vii) Email ID —

Whenever there is change in postal address and/or other details of this branch issued the guarantee
and/or the operative branch, we ..................... (the issuing bank) will ensure to intimate respective
Area, being the beneficiary, of such changed address, telephone number, fax number and e-mail ID.

Notwithstanding anything contained herein the liability of the Bank under this Guarantee is

restricted to Rs................. The guarantee shall remain in force till the day ......*....... of ..%...... and
unless the guarantee is renewed or claim is preferred against the Bank on or before the said date all
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rights of the Company under this guarantee shall cease and the Bank shall be relieved and
discharged from all liabilities hereunder except as provided in the preceding Clause.

* The validity of the Bank Guarantee shall be for a period of “one year” or “ninety days beyond the
period of contract/extended period of contract (if any)”, whichever is more. However, if the contract
period is for more than 03 years, then period of validity of the BG should be for at least 03 years with
a provision that timely action for extension of the BG should be undertaken at least 03 months before
the end of validity.

The subsequent extension shall be for a period of “one year” or “ninety days beyond the period of
contract/extended period of contract” if balance period is less than 3 years, else the process will
repeat as above.

Not less than 30 (thirty) days prior to expiry of a Performance Security, the Contractor shall furnish an
extended, renewed or replacement Performance Security to the Authority, failing which the Authority
shall be entitled to, after giving 5 (five) days’ notice to the Contractor, draw down the full remaining
value of the Performance Security, and hold the amount as security for performance of the
Contractor’s obligations under this Agreement.

The BG shall be encashed at least 07 days (excluding date of intimation and bank holiday) prior to
expiry of BG.

This guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor.

The Bank has under its constitution power to give this Guarantee and Sri......cccccceceeenee.. who has
signed it on behalf of the Bank has authority to do so.
Signed and sealed this.......... day of....ccceuunne =] O
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by: (Signature)
(Name)
(Designation)
(Code)
(Address)

“The Bank Guarantee as referred above shall be operative at our branch at....... payable at Asansol
(Bid Document shall specify town/city of the operative Branch. Bank Guarantee shall specify name of
the branch with address of the specified town/city)

NOTE: - The department shall ensure extension of guarantee period in case of extension of time.
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ANNEXURE — V (PROFORMA OF BANK GUARANTEE FOR RELEASE OF RETENTION MONEY
DEDUCTED FROM RUNNING ON ACCOUNT BILLS)

To

Re: Bank guarantee in respect of contract NO.......ccccvvevvvecevecnieincnece e [DF: | =To IO
between ......ccccevveee. (Name of the ................)

AN oo s (Name of the Contractor)

WHEREAS

.............. (Name and address of the Contractor) (herein after called “the Contractor”) has entered
into a contract dated.......... (herein after called the said contract) with ............ (name of the Company)
(hereinafter called “the Company”) to execute ............. (name of the contract and brief description of

work) on the terms and conditions contained in the said contract.

It has been agreed that the Contractor shall furnish a Bank Guarantee from a Scheduled Bank for a
sum of Rs.............. as security for release of equivalent amount of Retention Money/Bid Security as
per Terms and Conditions of the said Contract.

We......... (name of the Bank) having its branch/Office at............. have, at the request of the
Contractor, agreed to furnish this bank Guarantee by way of Bid Security.

NOW, THEREFORE, we the.................. Bank (herein after called The Bank) hereby, unconditionally and
irrevocably, guarantee and affirm as follows:

The Bank do hereby irrevocably guarantee and unconditionally agree with the Company that if the
Contractor shall in any way fail to observe or perform the Terms and Conditions of the said Contract
or shall commit any breach of its obligation thereunder, the Bank shall on its mere first written
demand, and without any objection, demur and without any reference to the Contractor, pay to the
Company the said sum of ............... or such portion as shall then remain due with interest without
requiring the Company to have recourse to any legal remedy that may be available to it to compel
the Bank to pay the sum, or failing on the Company to compel such payment by the Contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the Company and as
regards the amount payable by the Bank under this guarantee. The Bank shall not be entitled to
withhold payment on the ground that the Contractor has disputed its liability to pay or has disputed
the quantum of the amount or legal proceeding is pending between the Company and the
Contractor regarding the claim.

The Bank further agree that the Guarantee shall come into force from the date hereof and shall
remain in force and effect till the period that will be taken for the performance of the said Contract
which is likely to be ............ day of ........... but if the period of Contract is extended either pursuant
to the provisions in the said Contract or by mutual agreement between the Contractor and the
Company, the Bank shall renew the period of the Bank Guarantee failing which it shall pay to the
Company the said sum of Rs.............. or such lesser amount of the said sum of Rs................... as may
be due to the Company and as the Company may demand.

This Guarantee shall remain in force until the dues of the Company in respect of the said sum of
Rs........... and interest are fully satisfied and the Company certifies that the Contract has been fully
carried out by the Contractor and he has discharged the guarantee.




The Bank further agrees with the Company that the Company shall have the fullest liberty without
consent of the Bank and without affecting in any way the obligations hereunder to vary any of the
Terms and Conditions of the said Contract or to extend time for performance of the said Contract
from time to time or to postpone for any time or from time to time any of the powers exercisable by
the Company against the Contractor and to forebear to enforce any of the terms & conditions
relating to the said Contract and the Bank shall not be relieved from its liability by reason of such
failure or extension being granted to the Contractor or to any forbearance, act or omissions on the
part of the Company or any indulgence by the Company to the Contractor or any other matter or
thing whatsoever which under the law relating to sureties would but for this provision have the
effect or relieving or discharging the Guarantor.

The Bank further agrees that in case this Guarantee is required for a longer period and it is not
extended by the Bank beyond the period specified above the Bank shall pay to the Company the said

sum of Rs.............. or such lesser sum as may then be deemed to the Company and as the Company
may require.
This Bank Guarantee shall also be operative at our ............... Branch located at

......................... (detailed address), from whom, confirmation regarding issue of this guarantee or
extension/renewal thereof shall be made available on demand.

Any notice by way of request, demand or otherwise hereunder may be sent by post/e-mail/Fax
addressed to the bank branch / operative branch, which shall be deemed to be a sufficient demand
notice. Bank shall effect payment thereof forthwith.

The details of outstation Bank issuing the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
ii) Branch Code-
iii) IFSC Code -
iv) SWIFT -
v) Telephone No. -
vi) Fax No. -
vii) Email ID —

The details of Local Operating Branch of the Bank issued the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
ii) Branch Code -
iii) IFSC Code -
iv) SWIFT -
v) Telephone No. -
vi) Fax No. -
vii) Email ID —

Whenever there is change in postal address and/or other details of this branch issued the guarantee
and/or the operative branch, we ...................... (the issuing bank) will ensure to intimate respective
Area, being the beneficiary, of such changed address, telephone number, fax number and e-mail ID.

Notwithstanding anything contained herein the liability of the Bank under this Guarantee is
restricted to Rs........... The Guarantee shall remain in force till the day ......... * e of ...k
and unless the Guarantee is renewed or claim is preferred against the Bank on or before the said
date all rights of the Company under this Guarantee shall cease and the Bank shall be relieved and
discharged from all liabilities hereunder except as provided in the preceding Clause.
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* The validity of the Bank Guarantee shall be for a period of “01 year” or “240 days beyond the
period of contract/extended period of contract (if any)”, whichever is more. However, if the contract
period is for more than 03 years, then period of validity of the BG should be for at least 03 years with
a provision that timely action for extension of the BG should be undertaken at least 03 months before
the end of validity.

The subsequent extension shall be for a period of “01 year” or “240 days beyond the period of
contract/extended period of contract” if balance period is less than 3 years, else the process will
repeat as above.

Not less than 30 (thirty) days prior to expiry of a Bank Guarantee, the Contractor shall furnish an
extended, renewed or replacement Bank Guarantee to the Authority, failing which the Authority shall
be entitled to, after giving 5 (five) days’ notice to the Contractor, draw down the full remaining value
of the Bank Guarantee, and hold the amount as security for performance of the Contractor’s
obligations under this Agreement.

The BG shall be encashed at least 07 days (excluding date of intimation and bank holiday) prior to
expiry of BG.

Any notice by way of request, demand or otherwise hereunder maybe sent by post/e-mail/Fax
addressed to the bank branch/operative branch, which shall be deemed to be a sufficient demand
notice. Bank shall effect payment thereof forthwith.

This Guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor.

The Bank has under it is constitution power to give this guarantee and Shri .................. who has
signed it on behalf of the Bank has authority to do so.

Signed and sealed this........... day of.................ateee

SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by: (Signature)
(Name)
(Designation)
(Code)
(Address)

“The Bank Guarantee as referred above shall be operative at our branch at....... payable at Asansol
(Bid Document shall specify town/city of the operative Branch. Bank Guarantee shall specify name of

the branch with address of the specified town/city)

NOTE: - The department shall ensure extension of guarantee period in case of extension of time.
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Instructions to Bidders for both the above BGs

NOTES TO BANK GUARANTEES

While

i)

issuing the Bank Guarantee, the issuing bank may please note the following.

The bank guarantees issued by the issuing bank on behalf of Contractor, supplier, customer
in favour of ............ Coalfields Limited shall be in paper form as well as Structured Financial
Messaging System (SFMS).

........... (Company name) has chosen ....(Bank name) and ....(Bank name) to act
advising/beneficiary bank of ......(Company name). The bank issuing the guarantee can
choose either of these banks to send confirmation through SFMS.

iii) The details of beneficiary for issue of bank guarantee in SFMS platform is as furnished as

below.
i Name
1 Name and details of the “ Area
" | Beneficiary !u. Name of Bank
iv. Bank Account No. Rk
V. Department o
i. Name of Bank
2. | Beneficiary’s Advising Bank, | ii. Bank Branch Name *ok ok
Branch and Address for ii. Branch Code ok o
Confirmation of BGs through iii. Beneficiary Bank Branch IFSC Rk
SEMS iv. Beneficiary Bank Address Rk
* Name of the Area/HQ, to which the Bid Document is concerned, is to be mentioned.
** Name of Department of the Area/ HQ, to which the Bid Document is concerned, is to be
mentioned.
*** Details of Bank Account, IFSC Code, Bank Address of the Area/HQ to which the Bid Document
is concerned, is to be mentioned.

i) The Supplier / Contractor/ Customers are required to take note of it that above
particulars are to be incorporated by the issuing bank properly while issuing the Bank
Guarantee under SFMS mode to avoid any future problem in accepting the BGs.

ii) The Guarantor (BG issuing bank) shall send information about issuance of this

Guarantee through SFMS gateway to the ....(Bank name) (IFSC- ) or ....(Bank name)
(IFSC- ), as the case may be, to aid in the process of confirmation of Bank
Guarantee.

iii) The Guarantor (BG issuing bank) shall also send information about issuance of this
Guarantee to its local operating branch at to aid in the process of confirmation
as well as claim for encashment of Bank Guarantee.

iv) The Original Bank Guarantee issued by the outstation bank shall be sent by the Issuing
Bank to the Concerned Department of Head Quarters or Area of ......... Coalfields Limited
at .. (as the case may be) by Speed Post /Registered Post (AD).




ANNEXURE - VI (MANDATE FORM FOR ELECTRONIC FUND TRANSFER / INTERNET BANKING
PAYMENT)

1.

Name of Bidder:

2. Address of the Bidder:
City: PIN Code:
E-mail Id:
Permanent Account Number:

3. Particulars of Bank
Bank Name Branch Name
Branch Place Branch City
PIN Code Branch Code
MICR No.
(9 Digits code number appearing on the MICR Band of the cheque supplied by the
Bank. Please attach Xerox copy of a cheque of your bank for ensuring accuracy of the
bank name, branch name and code number)
RTGS CODE PP
Account Type Saving | Current Cash Credit
Account Number (as
appearing in the
Cheque Book)

4. Date from which the mandate should be effective.
| hereby declare that the particulars given above are correct and complete. If any
transaction is delayed or not effected for reasons of incomplete or incorrect information.
| shall not hold Company responsible. | also undertake to advise any change in the
particulars of my account to facilitate updation of records for purpose of credit of
amount through SBI Net / RTGS transfer. | agree to discharge responsibility expected
of me as a participant under the scheme. Any bank charges levied by the bank for such
e-transfer shall be borne by us.

Place:

Date:

Signature of the Party / Authorized Signatory

Certified that particulars furnished above are correct as per our records.
Banker’'s Stamp

Date

(Signature of the Authorized official from the Bank)




ANNEXURE - VIl (PROFORMA FOR LETTER OF BID)

THIS IS TO BE ACCEPTED UNCONDITIONALLY BY BIDDER DURING SUBMISSION OF BID: (TO BE
ACCEPTED THROUGH GTE OF BSC)

To,

The Tender Inviting Authority.

Eastern Coalfields Limited

Sub: Letter of Bid for the work “Comprehensive Annual Maintenance Contract (CAMC) of
weighbridges at Belbaid Siding (50 MT), Bansra Siding (60 MT), Kunustoria (60 MT), Amritnagar (60
MT), North Searsole OCP (60 MT) and Narayankuri HW (60 MT) under Kunustoria Area” .

Ref: No.: “GM/KNT/EnT/Tender/26/601”
Dear Sir,

This has reference to above referred bid. |/we have read and examined the conditions of contract,
Scope of Work, technical specifications, BOQ and other documents carefully.

| /We am/are pleased to submit our bid for the above work. I/We hereby unconditionally accept the
bid conditions and bid documents as available in the website/e-Procurement portal, in its entirety
for the above work and agree to abide by and fulfill all terms and conditions and specifications as
contained in the bid document.

I/we here by submit all the documents as required to meet the eligibility criteria as per provision of
the bid notice/document.

I/We hereby confirm that this bid complies with the Bid validity, Bid Security and other documents
as required by the Bidding documents.

If any information furnished by me/us towards eligibility criteria of this bid is found to be incorrect at
any time, penal action as deemed fit may be taken against me/us for which I/We shall have no claim
against CIL/Subsidiary.

Until a formal agreement is prepared and executed, this bid and your subsequent Letter of
Acceptance shall constitute a binding contract between us and Eastern Coalfields Ltd.

Should this bid be accepted, we agree to furnish Performance Security within stipulated date and
commence the work within stipulated date. In case of our failure to abide by the said provision
Eastern Coalfields Ltd. shall, without prejudice to any other right or remedy, be at liberty to” cancel
the letter of acceptance/ award and to forfeit the Earnest Money and also debar us from
participating in future tenders for a minimum period 12 months” OR to act as specified in the Bid
Document.




ANNEXURE - VIII (PROFORMA FOR UNDERTAKING TO BE ACCEPTED UNCONDITIONALLY BY
BIDDER/S)

THIS TO BE ACCEPTED UNCONDITIONALLY BY BIDDER/S FOR GENUINENESS OF THE INFORMATION
FURNISHED IN BSC AND AUTHENTICITY OF THE DOCUMENTS UPLOADED ONLINE IN SUPPORT OF HIS
ELIGIBILITY :(TO BE ACCEPTED THROUGH GTE OF BSC)

We solemnly declare that:

1. I/We am/are submitting Bid for the workComprehensive Annual Maintenance Contract
(CAMC) of weighbridges at Belbaid Siding (50 MT), Bansra Siding (60 MT), Kunustoria (60
MT), Amritnagar (60 MT), North Searsole OCP (60 MT) and Narayankuri HW (60 MT) under
Kunustoria Area). against Ref. No. GM/KNT/EnT/Tender/26/601 Dated 19-02-2026 and
I/we offer to execute the work in accordance with all the terms, conditions and provisions of
the bid.

2. All information furnished by us in respect of fulfilment of eligibility criteria and qualification
information of this Bid is complete, correct and true.

3. All copy of documents, credentials and documents submitted along with this Bid are
genuine, authentic, true and valid.

4. 1/ We hereby authorize department to seek references / clarifications from our Bankers.

5. We hereby undertake that we shall register and obtain license from the Competent
Authority under the contract labour (Regulation & Abolition Act) as relevant, if applicable.

6. 1/We have not been debarred by any procuring entity for violation of Preference to Make in
India (as applicable) vide Order No. Revised vide Order No. P-45021/2/2017 PP (BE-II)-
Part(4)Vol.ll dated 19.07.2024, issued by Govt. of India as amended from time to time.

7. Certificate regarding compliance to order no.F.No. Revised vide Order No. P-45021/2/2017
PP (BE-Il)-Part(4)Vol.ll dated 19.07.2024 as amended from time to time of Ministry of
Finance, Dept of Expenditure, Public Procurement Division with respect to restrictions on
procurement of goods, services or works from a Bidder of a country which shares a land
border with India and on sub-contracting to Contractors from such countries - |/we have
read the Clause regarding restrictions on procurement from a Bidder of a country which
shares a land border with India and on sub-contracting to Contractors from such countries;
I/we certify that | am/ we are not from such a country or, if from such a country, has/have
been registered with the Competent Authority and will not sub-contract any work to a
Contractor from such countries unless such Contractor is registered with the Competent
Authority. | hereby certify that I/we fulfil all requirements in this regard and | am/ we are
eligible to be considered.

(Where applicable, evidence of Competent Authority shall be attached.)

8. We hereby confirm that we shall deploy matching Fleet Requirement/Plant &
Machinery/Manpower/etc. as per Bid Document either owned or through hiring.

9. If any information and document submitted is found to be false/ incorrect at any time,
department may cancel my/our Bid and action as deemed fit may be taken against me/us,




COAL INDIA LIMITED - CONTRACT MANAGEMENT MANUAL - APRIL 2024
CHAPTER 6 — HIRING OF EQUIPMENT FOR REMOVAL OF OVERBURDEN & EXTRACTION OF COAL

ANNEXURE — Vill (PROFORMA FOR UNDERTAKING TO BE ACCEPTED UNCONDITIONALLY BY
BIDDER/S THROUGH BSC)

including termination of the contract, forfeiture of all dues and Debarment of our firm and
all partners of the firm etc from Bidding, as per the tender document.

Note: Tender specific or for a particular category of tender, relevant Clauses may be added/
modified/ substituted while framing the standard Bid Document.
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ANNEXURE — IX (PROFROMA FOR UNDERTAKING TO BE UPLOADED BY BIDDER/S ON THEIR LETTER
HEAD)

PROFORMA FOR UNDERTAKING TO BE UPLOADED BY BIDDER/S (ON THEIR LETTERHEAD)
REGARDING RELATIVES AS EMPLOYEES OF COMPANY, LOCAL SUPPLIER STATUS OF THE BIDDER, CIPP
ETC.:

L/ WG, ittt et e e s , Proprietor/Partner/Legal
Attorney/Director/ Accredited Representative of M/s. ....cccceeveveeecieeiiennen, , solemnly declare that:

1. Myself/Our Partners/Directors don’t has/have any relative as employee of Coal India
Limited/Subsidiary.
OR
The details of relatives of Myself/Our Partners/Directors working as employee of Coal India Limited
is as follows:

a. Name of the employee
b. Place of posting

c. Department

d. Designation

e.

Type of relation - Wife/Husband/ Father/ Step-Father/Mother / Step-Mother/
Son/Step-son/ Son's wife / Daughter / Daughter's Husband / Brother/ Step-Brother/
Sister / Stet-Sister.

2. *I/We hereby confirm that we have registration with CMPF / EPF Authorities. We shall make
necessary payments as required under law.
Or
*1/We hereby undertake that we shall take appropriate steps for registration as relevant under
CMPF / EPF authorities, if applicable. We shall make necessary payments as required under law.
* Delete whichever is not applicable.

3. **|/We have not been debarred or banned or delisted by any Govt., or Quasi Govt. Agencies

or PSUs.
Or
¥ /We e, have been debarred or banned by the organization named “ ” for a
period of...... year/s, effective from ....... to..cuen.

** Delete whichever is not applicable.

4,
i) Note: - If the estimated value of procurement is upto 10 Crore:
We certify that the works/services offered by us against the tender for the work “..........cccoevvevevvereennnes
(Name of work)” against Ref. NO. ........ccccuvveeennnnee. Dated........cc.c..... , meet the minimum local content
requirement and has local content:

* Equal to or more than 50% (Select this, in case of Class-I Local Suppliers) i.e......... %  (indicating
the percentage of local content).

* More than 20% but less than 50% (Select this, in case of Class-Il Local Suppliers) i.e..........%
(indicating the percentage of local content).




The details of the location(s) at which the local value addition is made, is / are as under:
1.
2.

ii) Note: If the estimated value of procurement is more than Rs. 10 crores, all the
Bidders shall submit a certificate (with UDIN) from the statutory auditor or cost
auditor of the company (in case of companies) or from a practicing cost accountant
or practicing chartered account (in respect of suppliers other than companies) giving
the percentage of local content as per format provided at Annexure — IX — A.

[Note to be part of tender document: TIA shall delete whichever is not applicable as per the
estimated value.]

5. 1/ We, Proprietor/ Partner / Legal Attorney /Director/ Accredited
Representative of M/s , solemnly declare that Myself/Our
Partners/Directors don’t has/have any work in washing of Coal as washery operator and/or
Transportation of coal to washery in Area of Coalfields
Limited.

6. **I/We have not been debarred by any procuring entity for violation of Preference to Make
in India (as applicable) vide Order No. Revised vide Order No. P-45021/2/2017 PP (BE-Il)-
Part(4)Vol.ll dated 19.07.2024, issued by Govt. of India as amended from time to time.

OR

**| / We .....have been debarred by......(name of procuring entity) for violation of Preference to Make
in India vide Order No. Revised vide Order No. P-45021/2/2017 PP (BE-Il)-Part(4)Vol.ll dated
19.07.2024 , issued by Govt. of India as amended from time to time for a period of......year/s,
effective from .......... to.....

**Delete whichever is not applicable.

Note: A bidder who has been debarred by any procuring entity for violation of Preference to Make in
India vide Order No. Revised vide Order No. P-45021/2/2017 PP (BE-Il)-Part(4)Vol.ll dated
19.07.2024 , issued by Govt. of India as amended from time to time shall not be eligible for
preference under this Order for procurement by any other procuring entity for the duration of
debarment.

7. 1/we abide the Code of Integrity for Public Procurement (CIPP) as given in the tender
document.

8. *I/we do not have any previous transgression of CIPP in last three years with any entity in
any country.

Or

*| / We have been debarred by.................. (name of procuring entity) for violation of Code of Integrity
for Public Procurement (CIPP), for a period of..................... year/s, effective from ...................

0 s

*Delete whichever is not applicable

9. If any information and document submitted is found to be false/ incorrect at any time,
department may cancel my/our Bid and action as deemed fit may be taken against me/us, including
termination of the contract, forfeiture of all dues and Debarment of our firm and all partners of the
firm etc from Bidding, as per the tender document.
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ANNEXURE — IX A (FORMAT FOR LOCAL CONTENT CERTIFICATE FOR TENDER VALUE MORE THAN
10 CR.)

Ref. NO: o (D] <

Certificate of Local Content as per Public Procurement (Preference to Make in India) Order, 2017 (as
amended from time to time)

Tender NO.: ..ccovevveeieceecieeene dated ....cccovuvveeceennn.

[/WE v, the Statutory Auditor / the Cost Auditor / Practicing Cost Accountant / Practicing
Chartered Accountant (Strike-off which is not applicable) of M/s .........c........... , having registered
office at coevecvvereirenen, hereby confirm that the percentage of local content in the offered product /
service Of M/S .. is % and meets the local content requirement for ‘Class — |

local supplier’ as prescribed under Public Procurement (Preference to Make in India) Order, 2017 (as
amended from time to time).

OR

[/WE .oooveviveiveinenns The Statutory Auditor / the Cost Auditor / Practicing Cost Accountant / Practicing
Chartered Accountant (Strike-off which is not applicable) of M/s ......cceeuenn.... , having registered
office at .ccccevevveenne. hereby confirm that the percentage of local content in the offered product /
service Of M/S ...uevevveveeceve e is % and meets the local content requirement for ‘Class — I

local supplier’ as prescribed under Public Procurement (Preference to Make in India) Order, 2017 (as
amended from time to time).
(Delete whichever is not applicable.)

The details of the location(s) at which the local value addition is made, is / are as under:

For ........... (Name of the firm)

Name of the Statutory Auditor / the Cost Auditor (in case of companies) / Practicing Cost Accountant
/ Practicing Chartered Accountant (other than companies).

Official Stamp ...............

UDIN No.: ..o

Place:

Date:

Note: This Certificate shall be issued by the Statutory Auditor / the Cost Auditor (in case of

companies) or by the Practicing Cost Accountant / Practicing Chartered Accountant (other than
companies).




ANNEXURE — X (PROFORMA FOR INVITATION & DECLARATION FOR NEGOTIATION AND FORM OF
DECLARATION)

Invitation for Negotiations

(Refer Para 25.2 (A) OF ATC (ITB))

(On letterhead of the procuring entity)

Letter No: Dt:

To

M/ s (Registered A/D)

Sub: Tender NO ---------------- opened on -------------- for the work of -----

Dear Sir,

The rates quoted in your tender are considered high. You are therefore, requested to come for
negotiations of rates, on.......... (date) at........ (time) at....... (venue).

You should, however, come for negotiations only in case you are prepared to furnish before such
date the declaration appended herewith.
A copy of the form in which you may submit your revised offer after negotiations is enclosed.
Enclosure: Yours faithfully,
1. Form of Declaration (Authorised Officer)
2. Form of Revised Offer




FORM OF DECLARATION
(To be signed and submitted before start of negotiations)
(On company letterhead)

Letter No: Dt:
To
Sub: Tender No. ---------------- Opened on -------------- for the work of -------------
Ref: Your invitation for negotiations No: dated:
Dear Sir,
I duly authorised on behalf of M/ s. do declare that in the event
of failure of the contemplated negotiations relating to Tender No. opened on
my original tender shall remain open for acceptance on its original terms and
conditions.
Yours faithfully,
Place: Signatures of bidder, or officer authorised
Date: to sign the bid documents on behalf of the

bidder




ANNEXURE - XI (PROFORMA FOR REVISED OFFER IN NEGOTIATION)
Format of Revised Offer in Negotiations

(Refer Para 25.2(A) OF ATC (ITB))

Revised Offer in Negotiations

(On company letterhead)

FrOM e ettt s et e sr e e e
FUIL @AIESS...uieiiiieiietirice ettt e e
TO e
Sir,
Sub: Tender No ---------------- opened on -------------- for the work of
Ref: Your invitation for negotiations no: dated:
1. On further discussions with your representatives on ......................in response to your letter
NO oottt dated .
We are not prepared to reduce the rates already quoted in the original tender, which will remain
valid Up t0.ueeeecece e,
Or
1. I/ we reduce my/ our rates from ......... % of base value to .......... % of base value and the

same shall be recorded on GeM portal as per GeM Portal functionality.

2. |/ we am/ are aware that the provisions of the original bidding document remain valid and
binding on me.

3. I/ we undertake to execute the contract as per following Schedule.........

4. |/ we agree to abide by this tender on the revised rate quoted by me/ us, it is open for
acceptance for a period of 120/ 180 days from this date, i.e., Up tO ...ccocveuvererennenee. andin
default of my/ our doing so, I/ we will forfeit the earnest money deposited with the original
tender/ attached herewith. Eligibility as valid tenderers shall be deemed to be the
consideration for the said forfeiture.

Yours faithfully,
Signatures of bidder or Officer

authorised to sign the bid documents
on behalf of the bidder




ANNEXURE — XII (LETTER OF ACCEPTANCE)
(Specimen Copy — Subsidiary Company may modify suitably)
To,

M/s

Name of work: -

Ref. No.: -

GeM Bid No.: -

Sir,

This is to inform that your Bid dated for execution of the .................... (name of the

contract and identification number, as given in the Bid Document) for the contract price of Rupees

( ) (@amount in words and figures), is hereby accepted as follows:

Estimated Estimated

Sl. I Quantity (LTe/ | rate without cost of work

No. Description of Work Lead (KM) LCuM) GST (Rs. /Te without GST
or CuM) (Rs.)

1.

2.

Total in Rs.

3. Tot.al amount quotec! (above/below) Above/Below

estimated amount without GST
4, Total awarded amount in Rs. With GST @ __ %
*Base rate of Diesel, HPC and WPI for the instant tender shall be (As on 10*" day

prior to the last date on which the tenders were stipulated to be received, including the last date of
submission of bid as mentioned in the Bid Document prior to revision, if any), i.e.,

The time of completion for the work shall be ............ days / month which shall be counted from the
expiry of 10 (Ten) days from the issue of letter of acceptance or handing over site of work whichever
is later.

However, the date of commencement may be decided with mutual consent with the Contractor on
any date after issuance of Letter of Acceptance or handing over the site of work prior to the date as
prescribed above. The payment for the work done would be made only after execution of the
agreement.

You are further advised to furnish Performance Security Deposit in the form as detailed in relevant
Clause of Additional Terms & Conditions (Instruction to Bidders) for an amount of Rs. ..................
within 21 days of issue of this letter of acceptance and sign the contract failing which actions as
stated in Clause No. 3.1 (b) (v) / 26 of Instruction to Bidders will be taken.




The Bank Guarantee issued by the issuing bank on behalf of contractor / supplier in favour of
Coalfields Limited shall be in paper form as well as issued under Structural Financial
Messaging System (SFMS)

You are advised to Contact Area General Manager, Area, for detailed work order and
execution of agreement.

Yours faithfully,

Tender Inviting Authority
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ANNEXURE — XIV (AGREEMENT - SPECIMEN COPY)

(Specimen Copy-Subsidiary Company may modify suitably)

This agreement, made the day of 20 between
(name and address of the Employer) (hereinafter called
"the Employer" and (name and address of the

Contractor) (hereinafter called "the Contractor" of the other part)

Whereas the Employer is desirous that the Contractor execute

(name and identification number of Contract) (hereinafter called "the Works") and the
Employer has accepted the Bid by the Contractor for the execution and completion of such Works
and the remedying of any defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. Inthis agreement, works and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to, and they shall be
deemed to form and be read and construed as part of this agreement.

2. In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby convenants with the Employer to execute and
complete the Works and remedy any defects therein in conformity in all respects with the
provisions of the Contract.

3. The Employer hereby convenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of the defects wherein the Contract price or
such other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

4. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

(i) Letter of Acceptance;

(ii) Notice to proceed with the work;
(iii) Contractor's Bid;

(iv) Conditions of Contract;

(v) Specifications;

(vi) Drawings;

(vii) Bill of Quantities;

(viii)  Scope of work and Conditions of Contract;

(ix) Integrity Pact and

(x) Any other document listed in the bid document/ Contract as forming part of the
contract

IN witness whereof, the parties thereto have caused this Agreement to be executed the day and
year first before written




The Common Seal of

was hereunto affixed in the presence of:

Signed, Sealed and Delivered by the said

in the presence of:

Binding Signature of Employer

Binding Signature of the Contractor

Signature of Witness
(Name, address & Date)
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ANNEXURE — XVI (ADVISORY FOR BUYER AS WELL AS SELLER FOR MINING SERVICE TENDER(S) /
OTHER’S SERVICE TENDER (IF APPLICABLE) INVITED THROUGH GEM PORTAL)

1. Formats for Bank Guarantees.
The format provided in the bid document for Bank Guarantee regarding Performance Security and
Retention Money shall supersede the format provided by the GeM portal. Seller/bidder are
requested to kindly submit the Bank guarantee as per format given in the bid document.

2. Functionality of GeM Portal regarding verification of MSE status of bidder and their bid
evaluation.
As per advisory of GeM, “No online verification of the status of MSE is being done at the GEM end
because of the latest order granting benefits up to 3 years after the change of status. Buyers are
requested to verify the status of the MISE at their end”.

After verification of the MSE Status of the seller, buyer will upload the same on GeM portal, if
allowed by GeM Portal for the respective seller. If buyer is not empowered to update the MSE status
of seller on GeM Portal, the evaluation of Bid shall be done as per terms & conditions of Bid
Document.

3. ITC enabled Bid evaluation system of GeM Portal: The estimated / Base value of tender
floated on GeM portal is inclusive of GST and the same is mentioned in the scope of work /
Bid Document.

3.1 ITC enabled bid evaluation system: If seller / bidder is GST registered, he must ensure that GST
registration details has been updated on GeM portal before participation. The GST status shown on
the GeM portal shall be final for bid evaluation.

Seller / bidder to select the GST % and GST cess (if applicable) as mentioned in the Scope of Work
and if seller / bidder select the value other than as mentioned in the Scope of Work, the evaluation
of the GeM shall be final.

a) For GST registered bidder under Normal Scheme: If the bidder registered on GeM portal under
GST normal scheme, Bidder to enter the same percentage of GST and GST Cess (if applicable) as
mentioned in the scope of work / Bid Document. The cost to company shall be calculated after
excluding the value enter by seller for percentage of GST and GST Cess (if applicable) on GeM portal.

b) For GST registered bidder under Composition Scheme: If the bidder registered on GeM portal
under GST composition scheme, the cost to company shall be calculated by GeM portal including
GST and GST Cess (if applicable) as per GST Act.

c) For GST un-registered bidder: If the bidder registered on GeM portal as un-registered bidder, the
cost to company shall be calculated by GeM portal is excluding GST.

Note: If there is any difference in the GST Status of bidder, compared to their status on GeM Portal,
the GST Status of bidder shown at GeM Portal shall be final for bid evaluation.

4. Window for seeking price justification in case quoted value of L1 is found on higher side by
the tender committee and recording of suo-moto rebate if given by L1 bidder.




At present on GeM portal, there is no provision for seeking price justification in case of quoted value
of L1 is found on higher side. The price justification shall be sought outside the GeM Portal through
e-mail of TIA. If L-1 seller/bidder gives suo-moto rebate then the same may be recorded on GeM
portal using the Tab of “Need to Negotiate with L1?” till development of the functionality for the
same by GeM.

5. Functionality of GeM regarding challenge rejection window for disqualified bidders
Any document submitted by the seller through challenge rejection window shall not be considered
other than application uploaded as ‘appeal’.

6. GeM Incident Management Policy
The GeM Incident Management Policy is applicable on defaulting seller and / or buyer as per GeM
GTC.

7. Period of Bidder’s representation window.
At present, by default GeM gives only 4 days for seeking clarification through bidder’s
representation window. Till development of the functionality regarding selection of bidder’s
representation period as per respective manual at buyer end, if buyer want to select the period
more than the period provided by GeM Portal, the same may be modify with the help of GeM
Authority.

8. Reply of queries against the clarification sought by bidder through Bidder’s representation
window.
If the response of buyer is more than the character limit mentioned in the GeM portal, the response
shall be submitted through Corrigendum till development of the functionality by GeM to upload
document through bidder’s representation window.

9. Bid duration period is upto 45 days in GeM Portal
Till development of the functionality regarding selection of bid duration period more than 45 days as
per respective manual. The same may be implemented with the help of GeM Authority.

10. Period of completion of work shall be in number of days only:
The period of work in days as mentioned in the Scope of work / Bid document shall supersed the
period mentioned in the GeM Contract.

11. GeM functionality regarding Bid Validity Extension:
The request for Bid Validity Extension to be sought through GeM Portal as well as through offline
mode (outside the GeM portal, through e-mail of TIA).

12. Non-receipt of e-mail to seller sent by Tender Inviting Authority (TIA):
Non-receipt of an e-mail sent by TIA as per directive of Tender Committee to the concerned seller is
not a buyer’s responsibility. As such providing with suitable e-mail ID for communication with seller
in Bid Submission Confirmation (BSC) sheet is seller’s responsibility.

13. Issuance and communication by TIA to seller / bidder through e-mail to comply the
provisions of Bid Document
Non-receipt of an e-mail sent by TIA as per directive of Tender Committee to the concerned seller is
not a buyer’s responsibility. As such providing with suitable e-mail ID for communication with seller
in BSC is seller’s responsibility.

14. Invoicing of first bill shall be done through GeM Portal
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No payment for the work shall be made before execution of this agreement as per Bid Document
and the GeM contract shall be created on GeM portal to conclude the tending process on GeM.
After that the invoicing of first payment bill shall be done through GeM portal and all the payment of
work shall be done outside GeM Portal.

Note:

1. The above advisory/SOP is prepared for processing of mining service tenders considering the
present functionality of GeM portal. The portal is dynamic in nature and changes are being
done by the GeM Authority, time to time. The procuring Entity can follow the above
aadvisory/SOP for award of work, if any new functionality comes into the notice the same can
be adopted with the approval of concerned Director considering the below provisions and the
same shall be communicated to CMC Division, CIL Hq for communication to others
subsidiaries of CIL:

2. Procurement of Services through GeM for Services
i. The guidelines issued by GeM/Gol from time to time through Notification/ Circular/
Office Memorandum will be followed for procurement through GeM (only if
mandated by GeM Portal), even if the same are either not specially indicated in the
Bid Document or not in line with the provisions of Chapter — 3 & 6 of CIL's CMM.

ji. The other provisions which are not mandated by GeM portal shall be guided as per
respective Manuals/ Guidelines.
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fag g&ar/Bid Number: GEM/2026/B/7249267
fedich /Dated: 20-02-2026

fas c&aasr / Bid Document

9= fAawur/Bid Details

95 dc @9 & ad@/a3T /Bid End Date/Time

02-03-2026 12:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

02-03-2026 12:30:00

5 Queper duar (de @A H arl/@ @) /Bid Offer
Validity (From End Date)

120 (Days)

FAGA/TST W IAA/Ministry/State Name

Ministry Of Coal

faswar @ AT/Department Name

Coal India Limited

IS H AFA/Organisation Name

Eastern Coalfields Limited

PRIt 1 ATAA/Office Name

West Bengal

a&g Aot /Item Category

Customized AMC/CMC for Pre-owned Products - --; --;
Comprehensive Maintenance Contract (CMC); Not
Applicable; No

31y 3@ /Contract Period 1 Year(s)
THATHUAS F foT 3gHa & auf 3R A3 A Fe uga

&1 315 ¥/MSE Relaxation for Years of No
Experience and Turnover

FIE3NT F AT 31ga & auf 3K e=i30R A g vara

#r a1 & /Startup Relaxation for Years of No

Experience and Turnover

fahar @ AP AT gFAdS/Document required

from seller

Experience Criteria,Certificate (Requested in
ATC),Additional Doc 1 (Requested in ATC),Additional Doc 2
(Requested in ATC),Additional Doc 3 (Requested in
ATC),Additional Doc 4 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

= 39 fAfAgeRT gRr 3ues fhe I gEards &t
fafaer 3 aer o arer Tl RAfdeeRt @ fe@rar
Tqed §? WG A &/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

Yes (Documents submitted as part of a clarification or
representation during the tender/bid process will also be
displayed to other participated bidders after log in)

e e & I e Tada: S99 e & o

3mags @5 & &A1 / Minimum number of

bids required to disable automatic bid
extension
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{95 faawui/Bid Details

da$ S| / Number of days for which Bid |3
would be auto-extended

3iTer TRaed 1A ddA fhaell 9 fhar Sirew &1 /

Number of Auto Extension count

& ¥ Ry e afsha fFar/Bid to RA enabled | No

s @ ysR/Type of Bid Two Packet Bid

ehellchl FHeiehel & GRIT ceheliehl FABIHIOT o]

AT WA /Time allowed for Technical 4 Days

Clarifications during technical evaluation

qarfad s Jea /Estimated Bid Value 729240

Hedidh ugfa/Evaluation Method Total value wise evaluation
FCITYT @s/Arbitration Clause No

Yot @s/Mediation Clause No

$uardl faawu/EMD Detail

Tsarsery da/Advisory Bank State Bank of India
suasdr IfRA/EMD Amount 9200

$didsh faaoT /ePBG Detail

Tsarsery da/Advisory Bank State Bank of India
sUidelr ufaRid (% )/ePBG Percentage(%) 5.00

SISl &7 3T 7afd (a1E) /Duration of ePBG
required (Months).

14

(a). S & 2rdf & TR STHE T & FTge T B FARAT FIRY & T s & T 37 AT cTardst TFdd i & TATas
HSIR & AT Bad aEgHT & fow ar a1 Far3tt & forT Jar yerar SUAST ¥ T & T & | ARt 3@ Afd Fgm &
T TG I &1/EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document
for the relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and
Service Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy.

(b).3UHASY AR HUIG STATAd T, T TE 9] el &, arrf & uat & gielr arfew| / EMD & Performance securityshould be
in favour of Beneficiary, wherever it is applicable.

aradt /Beneficiary :

Area General Manager, Kunustoria Area
Kunustoria Area , Eastern Coalfields Limited , 713362, West Bengal.
(Eastern Coalfields Limited A/c Area Iv)
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arelt fasraar onay & foRam a1/ Bid splitting not applied.

THANEINS 3arel=i/MIl Compliance

THIMSITS Hgare=t/MIl Compliance Yes

THTEs @l TAAdi/MSE Purchase Preference

THATHES WG aAa/MSE Purchase Preference Yes

e 3R oY 3TH7 FA 30T AAAHT B TG F
wrAfFeh, AfE 3 Hed L1+X% b & @ # &/ |15

Purchase Preference to MSE OEMs available upto
price within L14+X%
e IR oY 37H B @Wie A wAFGA $ for |9

fr AT F 3BT H ufaRrd / Maximum 100

Percentage of Bid quantity for MSE purchase
preference

1. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail the Purchase preference for services, the bidder must be the Service
provider of the offered Service. Relevant documentary evidence in this regard shall be uploaded along with the
bid in respect of the offered service. If L-1 is not an MSE and MSE Service Provider (s) has/have quoted price
within L-14+ 15% of margin of purchase preference /price band as defined in the relevant policy, then 100% order
quantity will be awarded to such MSE bidder subject to acceptance of L1 bid price. The buyers are advised to
refer to the OM _No.1 4 2021 PPD_dated_18.05.2023 for compliance of Concurrent application of Public
Procurement Policy for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in
India) Order, 2017. Benefits of MSE will be allowed only if the credentials of the service provider are validated on-
line in GeM profile as well as validated and approved by the Buyer after evaluation of submitted documents.

2. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

AR deaar /3maas 3a/Additional Qualification/Data Required

Product/Equipment Details:1771316982.pdf

Scope of Work:1771503265.pdf

Special Terms and Conditions/Penalty/Payment Terms pertaining to the Bid/Contract:1771503278.pdf

Customized AMC/CMC For Pre-owned Products - --; --; Comprehensive Maintenance
Contract (CMC); Not Applicable; No ( 6)

doeiid ARPAT /Technical Specifications

faaro1/ Specification I/ Values

& / Core
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/resources/upload_nas/FebQ126/bidding/biddoc/bid-8997540/1771316982.pdf
https://bidplus.gem.gov.in/resources/upload_nas/FebQ126/bidding/biddoc/bid-8997540/1771503265.pdf
https://bidplus.gem.gov.in/resources/upload_nas/FebQ126/bidding/biddoc/bid-8997540/1771503278.pdf

faawur/ Specification

e/ Values

Product category

Product Brand

Type of service

Comprehensive Maintenance Contract (CMC)

Preventive Maintenance Frequency

Not Applicable

Manpower Required

No

us3ii /Addon(s)

el g1 fAUiRa =ga@da Fea/Minimum Floor Price defined by Buyer

defined by Buyer

ol g fAuifka =gadd fEa/Minimum Floor Price

No

3ifaf fafAf? gxardst /Additional Specification Documents

WA /Rafésr 3fAFH /Consignees/Reporting Officer and Quantity

®H./5-N 3P /Consignee Udi/Address / Qpl:ir;t:2¥/0 /Additional
o. .
Reporting/Officer equipment Requirement
e Number of months
Patel Hiteshkumar 713362,0ffice of GM, within the contract
1 Kunustoria Area Topsi Puschim || 6 period for which
Amratlal L .
Bardhaman service is required
112

ar g shdr o Rs i fw ot/ Buyer Added Bid Specific Terms and Conditions

1. Generic

OPTION CLAUSE: The buyer can increase or decrease the contract quantity or contract duration up to 25
percent at the time of issue of the contract. However, once the contract is issued, contract quantity or
contract duration can only be increased up to 25 percent. Bidders are bound to accept the revised

quantity or duration

2. Buyer Added Bid Specific ATC

Buyer uploaded ATC document Click here to view the file.

sedawor/Disclaimer
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https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2026/Feb/GEM_2026_B_7249267/CLM0010/NIT_GEM_7304b201-b3d8-4efb-902b1771565523511_eclkunustoriaent.pdf

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

9. Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

15. Any ATC clause in contravention with GeM GTC Clause 4 (xiii)(h) will be invalid. In case of multiple L1
bidders against a service bid, the buyer shall place the Contract by selection of a bidder amongst the L-1
bidders through a Random Algorithm executed by GeM system.

16. Buyer added ATC Clauses which are in contravention of clauses defined by buyer in system generated bid
template as indicated above in the Bid Details section, EMD Detail, ePBG Detail and MIl and MSE Purchase
Preference sections of the bid, unless otherwise allowed by GeM GTC.

17. In a category based bid, adding additional items, through buyer added additional scope of work/ additional
terms and conditions/or any other document. If buyer needs more items along with the main item, the
same must be added through bunching category based items or by bunching custom catalogs or
bunching a BoQ with the main category based item, the same must not be done through ATC or Scope of
Work.

© N o v oA

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code
on Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules)
shall continue to remain applicable.
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https://assets-bg.gem.gov.in/resources/upload/shared_doc/list-of-categories-where-trials-are-allowed_1712126171.pdf

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove;
and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.

All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.

This Bid is governed by the Imar=g @z 3R erd/General Terms and Conditions, conditions stipulated in Bid and
Service Level Agreement specific to this Service as provided in the Marketplace. However in case if any condition
specified in @raA=a f@7sr 3R qcd/General Terms and Conditions is contradicted by the conditions stipulated in
Service Level Agreement, then it will over ride the conditions in the General Terms and Conditions.

SIH A AHT A & TS 26 & HEH 3 ARG & WY HH A AST A arel g7 & I & Wlg W gfdey & da9 #
T & T {H A WS A drel &1 & Dl ¢ =X 380 AR & g & & fow g9t o3 gem S9 a8 @3 & aren
weTH Wi & o Gelipa aIfds & 9T A HAT T Bl SH Ul B aen 3R B ot e \won e S
T SHPI IUIele] o B W A Pl Tcehiel FHAH el R B & HJHR 3T B Plefell HILAS & U BN in terms

of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a
land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake
compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in
accordance with the laws.

---ggarg/Thank You---
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